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LETTER Of TRANSMITTAL 

Wage and Hour· Division 
U.S. Department of Labor 
Washington, D. C. 
January 1~. 1939 

ro the President of the Un ited States: 

To the Confress of the United States: 

The Administrator o.t the t/age and Hour Division is 

directed by Sect i on ii(d ) of the Fair Labor Standartis Act to 

submit annually in January a report to the Congress. This 

Divis io!l was not in oper,n ion during the fiscal year ended 

,June 30 , 1938, but in order to report to the Congress on the 

.1dministr.:1tion of the Act prior to January, 1940, I have the 

honor to submit tbi3 informal interirr. report for the period 

August 15 to Dece111ber 31, 1938. 

Respectfully submitted, 

EUmR F. A~DRBW8 
AdTitini st rat or 
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"The Con~ress hereby f'inds that the existence, in tndustrtes 
entaged in co,n'il.erce or in the oroduction of toods for corr.m.eroe, of 
labor condi ttons detrt-aental to the maintenance of the minimum stanrJ.
ard of l ivtn~ necess,1r:; for health, efficiency, and ~eneral well
betng of workers (ZJ causes com'lterce 11nd the channels and tnstru1aent
al it tes of cow1ierce to be· used to sprea1 and perpetuate such labor 
condt t tons a,aon~ the workers of the several States,· ( 2) burdens com.
fierce and the fr·ee flow of goods tn com.m.erce; ( 3) conatt tutes an 
unfair rn.etho1J of com.patt t ion in co111.tnerce: ( 4) leads to labor disputes 
burdenin;; and obstru.ct iruJ commerce and the free {lo,JJ of goods tn 
couerce; and (SJ interferes wtth the orderly and ('ltr marl'le t tni of, 
goods tn commerce. 

11It i s hereby declared to be the policy of t.h.is Act, through 
the exercise b;; Conf: r ess of its po';J)er to re1u.laic co•w11a,.ce Ol,ion:J the 
several States, to correct and a3 rapidly as oractic·ible to al t ti,tnate 
the condi t tons 1iboue referrs,J. to in such Lni1i.strtea 'ui thout substan
tially curt at lirtg em.oloy:nent or erirntng POt.,Jer. 11 

FIND I NG ANO DECLARATION OF POL ICY, 
Section 2 of the Fair Labor Standards Act 

"The f.lXD!o!tationof~ class of workers who ~re inan unequal 
Dost tion wt th resr;ect to b'lr~aintng power and are thus relatively 
defenceless a~ainst the dental of a l tvtn~ wa:£:e i s n--:>t only tietrt
mental to t he ir he-:il th an:1 '.de ll-bei nr: but casts a 'i iract burden for 
thetr support uoon the cofi.nt!.mi ty. flha t tt,ese ,J)()r~~rs lose tn 1uages 
the taxpayers are cal l ed ,won to vriy. The bare cost of l ivinfi m,1J.st 
be 11,et . 11 

CHIEF JUSTICE HUGHES , in the opinion in 
West Coast Hotel Co . vs. Parrish 300 U. S.399 

''Every man .,as a rtght to life; an'i this means that he has 
also a ri fJht to m.al?e a comfort able l iutng. lie rn,ay by sloth or crif!Le 
decl tne to exerctse that ri?Jht; but t t may not be :ienied him. ~le 
have no actaal famine or dearth; our tndustrtal and a~ricul tural 
mechanism can Produce enough and to soare. Our gou3rnment, formal 
and tnform.al, volttical and economic, owes to eueryoneanauenue to 
vossess him.self of a portion of that vlen.ty suffictent for hta needs, 
throuJh his own 1u0rk. 11 

FRANKLIN DELANO ROOSEVELT, at the Commonwealth 
Club, San Francisco, California, September 23) !932, 
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TJ!e first several rr.onths oi' the life of a ne,:r acloi11ist r a -

tive agency ~re normally devoted t o the task of buildi ng up a stuff 

und ·::orkinr, org,mization, but for the ,..t:..ge ~nd Hour Division t he 

i1:irne<li ata e.<ltni nistrative rozponsi bilit i es ,, ere s o pressing t !'lu.t it 

has been nccc::rnery -~o uncerta.ke thcce r espcnsi oilities and the 

organizational tasks simultuneous l y. The effective date of mininum 

t::1a.F,e c.nd t'laximum ~mur sedions of t:1e Fair Labor Standerds Ac-r:. -

Octo•Jer 24, 1938 - ·· .. a::; only a fe.: days nor e i;~ie.n t,:-10 mon'~hs uft e r 

t l-1e Administr ator took u:.> :;is official tlut i cs in ""!ashi n6tor1 , and 

i n this period it ,;:es ncccs:-ie.ry to plan c.n or:-:anizat i on, recruit 

"· skeleton :'4-:.,af f, is~ue the r e~ulati ons requirod 'i>y the stE:.tute, 

anrl :orovide r;cr:.era l interpretations of t}1e /I.ct e.s ·:,ell as zpecific 

replies "to tens ol' t!'1ousu.nds of in(luirios f ro?:i eflf) l oyers a.nd en:ployees • 

I t r,,,:_y c>P. S:!.id her e that the unsti ntin;-:; coopenition a nd as::::i ::st c.nce of 

t h•.; sever ::.l bureau3 of the L~:)or Do_w.r tment and of other Governc1ent 

aconcics , :me tne •.:i.llinzne ::s of em;,loyors antl labor organizations 

to p1·ovic.e the stt>.i'f of the Division •:·!th t~e benefit oi' their ex

::ici:-ience in 1::<.,ny difficult -techni cal ._)r oul e:2s, l1uve boen of i nva lua1Jle 

e.id to the Dividon durine the!:e firt!t four ru1ti one- half rrionths . 

?he F .... ir Li.L"cor St v.ndu1·ds Act ha5 throo rr:ajor object i ves : to 

eetv.blis!1 a r cusonable ulninu!,l l evel of 1:·ar;es , a r.1.uximur.1 for hours 
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of work , and a sta nd!lrd for child l o.bor for employees 011ga5;ed in 

interstate commerce i:.nd in the pr oduction of goods for cor:11nerce . 

This is not the pl aco for a r evi e•., of the ori e;in::, of the Act nor 

i ts l egisl ative history, but as the agency chare;ed r,ith it::, adminis• 

t r ution, the ·7.!3e e.nd Hour Division has had r eu.con -to be gr-c.toful fo r 

tho way i n r•hich previ ous exi1erience 1.7i th s imilar l er,i s l o.tion ,:re.s u:rnd 

by the Con~ress in dr e.ftin;; thi s Act . The comJinv.tion of a s-tatutory 

be.sic mi nir,u.u:; rrage o.r 25 cents per hour ( 30 c ei~ts ai'ter Octo:)er 23, 1939) 

':'Tith provis i ons for r u i sin~ thi s mini mur. industry by incl.ustry on tho_ 

rccornr.,endi::.tion of coi.nni ttees rupro{;entin:~ ei;,ploycrs , eL1;;.iloyee:.i , and 

the public, ensuren the r.tai nt emmce of substan"tin.lly equiva lent com

petitive standards •~!hile a.dvuncinG r:..s r ci.pidly z.s is consistent r!ith 

thoughtful und caref:.il action t onar<l the objective of the Congr ess -

u univorso.l minimura vm50 of 40 cents ._)er hour for e.-:1ploymcnt coverod by 

the Act . 

It is lie.r dly conceivajle that any statute affcct i n6 cillions 

of employees and hundreds of thous;;.ncis of enployer s in a 001..mtry us 

l a r ge as ouro could :Je ;.1ut into effect •:ri thout pro bl ems a rising , both 

for tho administrative agency antl for en".)loyer s . A consider £-.ble nu:.iber 

of such probl eos has arisen: some of them c.r e ,!el l on the •:~e.y to 

solution, and others e.re still beinP, studied . Rut t he ox:µcricnce 

of this Division he.s been that eiaployeri:J , employees, and the public 

appr ove of t he purposes of the Act , i.:~iree ·i:.hut it is well dcGie;ned 
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to uccouplish these pur poses: end uish to soe i t becooo within the 

shortest possible ti~ .• o G.n integr a l po.rt of tho econoaic structure 

of this country. This was confirnod ~uring un inspection trip of 

approxi nctoly 8,000 nilcs nude by tho Aclninistro.tor over tho Thanks

giving holidn.y and the rrnck thcronftor on which ho stopped in nor e 

than u do z en r:10.jor ci tics froll coast to co:.~st, c.nd discussed the 

Fa.ir Labor Ste.nda.rds Act r,i th thousc.nds of' cnployors and onployoos. 

ErJployer f:: and or.:ployccs oxpr 0sscd t heir c.pprovccl c f tho Act ~ c.nd 

appeared willing to ~ivo and t a.kc, t o go t o s ooo trouble to ouko 

this law rmrk, and to f 0r 0Go t 0npor ury por sonc.l o.dva.nt agc f or tho 

welfare of thcir ir1dustrics nnd cor.u:iunitios :m d of tho nc.ti on. 

The fact thctt the objectives of tho statute o.r o gcnor o.lly 

a.cceptod by the Anc,rico.n public :.:,l::1.ces o. r o:::-..1 responsibility upon 

the We.go ruid Huur Divisi t~n to see thc.t the Act is cbsorvod. Without 

c-:mpli nnce tho 1,ur poscs c f tho st ::-.tuto ~:.re r.ior 0ly pious V!ishos; and 

indocd tho l u..\;r r:,:.-..y work r o:1.l hz.:.r dship en cupl oycrs ,,ho couply if 

corto.in of their cocpctitors do not. Cotlplic.nc e he.a boon the rule 

thus f c.r· this ho.s bo.:in the "h0noyr.;.o,m 11 period of tho Act . But tho 

i nnodi ut o c.ncl continuing responsibility of the Wc.~ei r.md Hour Division 

□ust be to scu that obscr v~:.nco i::; as cl or:;o to 100% as it i s hununly 

poasiblo to r.,~k::: it. 
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1 . SCOPE AND COVERAGE OF THE: ACT 

What employees are protected by the wage and hour provisions of the 

Fair Labor Standards Act? This is the question whic~ has!been put to the 

Wage and H0 ur Division by thousands of employers and employees, and an 

answer to it is basic t o the administration of the Act . Closely related to 

it is the further question: How many employees are covered and how many 

have had, or i,vill have, their wages raised or their hours of work shortened 

by the several provisions of the Act? 

The Division has attempted to furnish r epli es to these questions 

as rapidly and as completely as a small staff, a limited budget and the 

provisions of the statute would permit. 

A• THE SCOPE OF THE ACT IN' TERMS OF INT'lRSTA TE COMMERCE: 

The question as to what types of employees are covered by the 

Act is primari ly a legal one, and t herefore, to be of maxi.mum assistance 

to employers, t he Division has published a series of Interpretative 

Bulletins prepar ed by its General Counsel dealing with this matter. The 

following selections from the Bulletins indicate the general line which 

the Division has followed : 

The statute does not confer upon the Administrator any general 

power to issue rulings including industrie s wit hin the coveraee of the 

act, or exeludinci t hem. At one st!l.ge of the legislative history, a draft 

of the act provided that the Administrator should hol d a succession of 

hearings with reference to the various industries, after which hearings, 

if the facts warranted, he was required to ;i.ssue an order declaring the 

indust?'"IJ to be a.~ industry affecting interst ate commerce; and by virtue of 
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such orde:c the particular industry was to come within the application of 

th,:: act . :r-:o such provlsion was included in the bill as it finally pa ssed . 

Unde;r t he c1.ct , employments are incl uded or excluded by the t e rms of the 

st,1t ut c itsQl f a.s interpre t ed by the courts, and not by the force of any 

administr a tive action. Interpretations announced by the Administrator, 

except in ccr tai.11 spe cific instances wher e the sta t ute directs the Adminis

trator to make various regulations, d"finitions, :md cla.ssificntion, serve, 

thc rcfor0 , to indicate merely the construction of the law which will guide 

the Ackri.nlstrator in the perforr:13.nce of his administrative duties , unless 

Md until he is directed otherwise by authoritD.tive rulir..g of the courts. 

Undr.:r sections 6 and 7 the waee and hour provisions arc applicable 

to er!!ployecs " engaged in commer ce or in the production of goods for 

commerce . " 11 Col!ll':l.ercu11 is defint:d as t r ade , commerce , transportati on, 

transmission, or comrrrunication runong the several States, or from any 

Statf) to any plaee outside thereof--or roughly , "int erstate commerce . " 

In the prelir:ti.nar:r declaration of policy in section 2, Congress recited 

that it sousht to r emedy certain evils, hamely, "labor condition s detri

mental to the .r.1;:~intenance of t he minirJUT.l standard of living necessary for 

health, effici ency, ar.d general well-being of workers, 11 which Congress 

found 11 (1) causes commerce and the channels and instrumentalities of 

conr~erce to be used to perpetuate such labor conditions among the workers 

of the several Stat es; ( 2 ) burdens comJerce and the f r ee flow of goods in 

comrae rr..:e ; (3) constitutes an unfair method of competiti on in commerce; 

(4) l eads t.o labor disputes burdeni ng and obstructing commerce and the 

free flmr,· of goods in commerce ; and ( 5) interferes with the orderly and 

fair marketing of goods in commerce . " From this declared policy of Con

gress it is evident that, apart from certain specific exemptions enumerated 
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later in the statute, Congress intended the widest possible application of 

its regul atory power over interstate commerce ; and the Administrator, i n 

interpreting the statute for the purpose of performing his administrative 

duties, should properly lean toward a broad interpretation of the key 

words , 11 ene;aged in commerce or in the production of goods for commerce . " 

I t is noted t hat the coverage as described in sections 6 and 7 does 

not deal in a blanket way with industries as a whole . Thus, i n section 6, 

it is providad that every employer shall pay the statutory minimum wage t o 

"each of his employees who is engaged in commerce or in the production of 

e;oods for commerce . " It thus becomes an individual matter as to the 

nat ure of the em,loymcnt of the par ticular employee . Some employers in a 

given industry may not be subject to the act at all; other employers in the 

industry may be subject to the act in respect to some of t heir euployees, 

and not others; still other employers in the industry may bu subject to 

the act in r espect t o all their employce:s, except t hose specifically 

exempted by the later provisions of sect i on 13 (a) . 

Employees in Interst at e Commerce 

The fi,:st. category of workers included, those "engaged in 

(interst ate) commerce," applies, typica.11~,r but not exclusively, to 

employees i~ t he t~lephonc, tclecraph, radio, and transportation indust r i est 

si..."lce thGse i ndustrie s servci as th•..J actual instrumentalities and channels · 

of interstat e corJIDerce. Employees who are an essential part of the stream 

of intorstat l.'! cor.uncrce are also included in the phrase 11 £.;ngagcd in 

comrnercc11 , f or example, employees of a warehouse ,vhose stor age f a.cilities 

are used in tho interstate distribution of goods . 

Employees Engaged in t he Producti on of Goods for Interstate Commerce 
I 
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production of goods for (interstate) commerce ," applies, typically but 

not exclusively, to that large r roup of employees enengod in m~nufacturing, 

processing, or distributing plants, a part of whose goods moves in commerce 

out of the State in which the plant is located. This is not lirr~tcd 

mer ely t o employees who a,:-e ~nga.gcd in actual phy:.:iicn.l Hork on the product 

itself, because by ex.press definition in section 3 (j) an employee is 

deemed to have been engaged "in the production of goods, i f such employee 

was cu.ployed in producing, manufacturing, mining, handling, tr.:\r:sporting, 

or in any other manner working on such goods, or in any process or occu

pation necessary to the production thcr(!of , in arw State •11 Ther.::f ore the 

benefits of tho statute ar-(! extended to such ernployc'-'s a.7, noint ono.nce 

workers , watchmen, clurks, stenographers, messengers, all of whom must be 

consider ed as cneagcd in processes or occupntions 11nuccssary to the pro

duction" of the goods. Enterprises cannot operate without such employees. 

If they wore n0t doing- work 11nccessary to the production" of the goods 

they would not bu on tho pay roll. Sienificantly,. it is 'provided in 

section 15 (b) that 11proof that ony employee wn.s employed in anJ place of 

employment where goods shipped or sold in cor:unorce were produced, w.i.thin 

90 days prior to the:: rer:1ovul of the goods f r om such place of employment, 

shall be pr ima facie evidence that such employee was engaged in the; pro

duction of such gt,ods . 11 Hence, except for the special eategories of 

employees within the exemptions of section 13, all the employees, in a 

place of employment where goods shipped or sold in intcrst~te co:nmcrcv 

were produced arc included in the coverage , unless the eHplo~r mm.nt a±ns 

the burden of cst~blishing, as to particular employees, that their func

tions are so definitely ! cgregat ed tp~t they do not contribute to tho pro

duction of the goods for interstate commerce as these t erms arc broadly 
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defined in the act. 

The a.ct does not cover plants where the employees work on raw 

materials derived fr01~ within the State and where none of t he product 

of the plant Lloves in interstate commerce , This is true, even t hough 

the product so Lianufactured and sold locally comes in competition with 

si,-m.lar ~roducts which have been manufactur ed elsewhere and have been 

moved in interstat e cOL.J.r.1erce , Provisions de~i gned to include such local 

industries appeared in various drafts of the bill, but were stricken out 

and not included in the bill as it finally passed. 

Place of Employment and Basis of Payment 

Since t he act contains no prescription as to the place whe r e the 

employee must work, i t is eyident that employees otherwise coming within 

tho terms of the act are entitled to its benefits whether they perform 

their work at home, in thn factory, or elsewhere . 

T!10 act is not limited to employees working on an hourly wage, 

The requirement of Section 6 as to minimum wages is that t he employee 

must be paid at the r ate of not less t han 25 cents an hour (the rate is 

stepped up in succeeding years ) . This does not mean that employees 

cannot be pa.id on a piece-work basis after October 24; it merely means 

that whatever the basis on which the workers are paid, 1,·rhcther it be 

monthly, weekly, or on a. piece- work basis, t hey must receive at least the 

equivnlont of the .mi.niurun hourly rate . Rules and regulations t o be 

prescribed by the Ad.~inist rator will provide for the keeping of r ecords in 

such f orr:i as to enable conpensation on a pj.ecc-work basis to be translated 

i nto t crrr.s of an hourly rate.~/ 

Further Statement on the Production of Goods for Interstate Commerce 

The wage and hour provisions of the act are applicable to 
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er.iployooc_ "itongo.gud iii~(intGrot ..... t (.; ) eomnoroo o:r..:.tn--the pl"oduction 

of goods for (instersb.tc) commerce . 11 Employees are engaged in the pro

duction of goods for cor:unercc where the employer intends or hopes or has 

reason to believe that the goods or any unsegragated part of them will 

move in interstate commc.rcc: , If, however, the employer does not intend 

or hope or have reason to believe that the goods in pr oduction will move 

in interstat e conmercc , the fact that the goods ultimately do move in 

intcrsto.tc cor.unerce would not bring employees cnr,aged in the production 

of these goods within the purview of the act , The facts at the time that 

the goods arc being ~reduced detormine whether an cmr,loyee is engaged in 

the production of goods for commerce and not any subsequent act of his 

employer or of some third party . Of course, the fact thnt the goods do 

move in interstate com'llerce is strong evidence thst the employer intended, 

hoped, or had r eason to believe that the goods would move in interstate 

commerce . 

As indic~tcd above, vmcthcr the employees are cngo.ged "in the pro

duction of goods for (interstate ) cornmcrcc11 dc,pends upon circumst,mces 

as they exist nt the time the goods arc being produced, not upon some 

subsequent event that may or may not be in the control of the producer. 

Y The for egoing are tho fi rst eight paragraphs of Interpretative 
..Bl,l].l~t,.i1:,Jfo . ,1, f.ir~_t lssue~ on _Oct<:>ber _12,1~38. The Bulletin in 
full is ~tt!lcn..:d to thi::; reporl. . 
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the producer. Thus, if a shirt manufacturer produces shirts t o fill the 

ordor of~ local r et eil store in the expectation that the shirts will be 

sold for consumption within the State of production, the manufacturer will 

not become r wtroactively subject to t he act in respect to those goods, be-

cause the ret.,.iJ_._;r nubse€!_uently goos bruikru.pt and its whole stock of mer

ch3Jld.isc, including the shirts, is bought up by an out-of-State merchant 

and r emoved to another sto.te . On the other hand, if the shirt manufacturer 

produced th~ shirts to fill .:i.n out-of-State order , the rights of the em

ployees under sections 6 and 7 of the act are not affected by the sub

sequent fact that a fire destroys the finished shirts before they are 

shipped out of thi.) stde. 

Employoos cngo.gcd in the production of goods tho.t move out of the 

State of production arc cn6agcd "in the production of goods for commerce" 

even thoueh thu employer doos not himself ship the goods across state 

line~. It is ir,Jra~t0rial th~t the producer passes title to t he purchaser 

within t he state of production. If tho goods urc purchc.sed by an out-of:

st,:?.tc purchaser, f. o . b. the f actor.r, rnd arc t aken by the purchaser out 

of the st ~t0, tho employees in the factory aru engaged in the production 

of goods for int-..:rst~.tc cor:unercc . The same i s true if the producer sells 

his pr oduct s nithln the sto.te of production to e. wholesaler or retailer 

Who, in turn, sells them in int0rst~tc commerce . 

Thcr0 arc other situations in which employees of an employer who 

does not ship his goods directly in interstat e commerce may yet be en

g:1.gcd in the production of goods for commerce . This will be true wher e a 

producer sells goods to a further processor thereof vri.thin the state who, 

in turn, sells goods in intcr st~;.tc commerce, the first producer I s goods 

being a part or ingredient of the second producer' s goods . In this 
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connection attention i s cnlled to section 3 ( i ) which defines the t erm 

"eoods" to include "any part or ingredient" of goods. Thus, if a onnu

facturer of buttons sells his product within the stnte to a manuf~ctur er 

of shirts, tho shirts being shipped in intcr stt~te commerce , the e~loyees 

of the button manufacturer are engnged in the:~roduction. 

of goods for commerce. And, if a lumber m;mufacturer sells his lumb<~r 1 

locally to a furniture .mn.nufacturer who sells furniture in intcrstri.t e 

commerce, th~ enployees of the lumber manufaotur er would l i kewise come, 

within the scopu of the a.ct . 2/ 

Exemptions 

Furth1,,;r questions of covcraec came up in connection with t he 

specific exemptions provided in v~rious sections of the statute . The 

scope and applicabilit~ of most of th0sc exerrpt ions arc set forth in the 

statute itself : if the facts of the particular case satisfy the terns of 

the section, an exemption is automatically avo.il:1bl c . The stc:ttuto confers 

no authority upon the Administrator to exte nd or r estrict the scope of 

these exe~ptions or even to impose l egal ly bindinff int0rpretations as t o 

their meaning . In order to inform employers as t o t he construction of the 

law which will guide the Administrator, ho·::evcr, tho Division ·will .:1lso 

follow t he practice o.f j_ssuing Interpretative Bulletins on cert ain of these 
• 

exemptions .!:t/ 

In a f ew cases the statute confers authority upon the Administrator 

to define certtln t e rms by regulation, but once defined these t erms arc 

similar to t he statutocy definitions discussed in the preceding paragraph: 

jJ The for egoing four par~graphs arc paragraphs 2 through 6 of Interpre
t ative Bulletin No. 5, first i ssued on December 1 , 1938. This Bulletin 
is attached to this r eport ., in full . 
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if the facts of the particular case satisfy the t 0:r-r;1s of the reguln

tions an exemption is .avail3blc . Tho tuxt of the regulations defining 

t ~rms are attached to this report . 

iJ These bulletins on sections of the Act conferring cxer.iptions are 
attached to this report. 
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:S, ECONOMIC COVERAGE OF THE ACT AND NUI<BER OF EMPLOYEES AFFECTED 

For effective ad.ministr ation, the Wage and Hour Division 

requires a knowledge of the number of employees covered in terms of 

regions, industries and enterprises. It has not been possible to 

undertake a special survey to answer the questions on cover age , but 

certain est imates have been prepar ed by the Economic Section of the 

' Divi sion to servo as approximations until more satisfactory inquiries 

can be made. These estimates a r e based on information obtained prior 

to the establishment of the Wage and Hour Division and not specifically 

intended to serve its needs . They do afford at least partia l measures, 

which a r e subject to correction and will probably be enlarged as tho 

necessary data are compiled in special surveys already under way. 

Summarized Estimates 

The estimated figures for September, 1938 are: 

1. The number of employees covered by the Act •..•.. . .... ... . . 11 ,000,000 

2. The number receiving les s than 25 cents per hour •.•• .... 300 ,0bO 

3. The number receiving less than 30 cents per hour ....... . 550,000 

4. The number receiving less than 40 cents per hour ... .... 1,418,000 

5. The number working raore than 44 hours . .....• . ... ... ..... 1,384,000 

6. The number working more tha.n 42 hours ....... •. . ........• 1,751,000 

7. The nUDber working oore than 40 hours per week . . •........ 2,184,000 
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It should be notod that the loss-t~an-25-cents-per-hour and the above

·44-hour figures given horo are the result of extreoely conservative 

estimates. Thoy a re lower than figures originall y given out by the 

Division, first, because the results of the detailed estimating oethods 

were not avail able in Oatober, 1938, and second, because it was l ater 

decided that the coverage of certain establishmente by the Act was 

doubtful . It oust be rernenberod that large nunbers of employees 

engaged in occupati ons char acterized by low hourly wages are not covered 

by the Fair Labor Standards.A.ct. Of the 36.5 million gainful workers 

not self- enploycd, reported in the 1930 Census, core than 10 nillion 

were classified in r etail trade, agriculture , and doaestic and per sonal 

service . A large proportion of the enpl oyees in these groups would pro

bably fall in the loss-than-25¢ and: less-than-30¢ per hour classes. It 

oay be reaa.rked, further, that noarly 7 l:lillion of the 11 nillion covered 

eaployees work in nanufacturing enterprises , in ~any of which the hourly 

wage is well above the average for all gainful workers . Mor e than 5 

oillion of the covered eopl oyees ~r e i n industries paying an average 

wage of 65¢ or oor e per hour. 

Tot~l Coverage The estioate of total coverage, given by ciaj or 

industry groups in the table below, (See also Fig. 1), shows 10,670,000 

~~plpyiees sub-ject to the Act in the United States and Puerto Rico. 

Recent dat a were not available for Hawaii and Alaska. Thie t ·ota.l 

does not include the empl oyees (about ?20,000) of manufacturing estab

lishments with l ess than six wage earner s per establishment . As 



I - 12 . 

. for the other cstililatcs to be presented here , the estimate for cover

age will probably be r~ised considerably with more accurate measure

r.tent . The approximate distribut ion of the onployees ooverod, by 

States, i s shown in Fig. 2. The tentative figure of nearly 

11 ,000, 000 is roUi;hly one- third of the totnl nuribcr of supervised 

cnployecs who worked for wages or s~laries in the United States . 

. Figure I. 

NUMBER OJ!~ EMPLOYEES COVERED :BY THE FAIR 
LABOR ST.uID .. ~.DS .ACT, BY MAJO.R INDUSTRY 

GROUPS, Se~teobcr - 1938 

r 11 Million 
1------M_i_n_e_ra_· l_I_n_d_u_s_t_r_i __ e_s_-_6_4_'i_._o_·o_o 

• 10 Million 

·- 9 Million 

·- 8 Million 

- 7 Million 

6 Million 
Manufact'.lring 6 ,7~3,000 

5 I-iilli0n 

4 Million 

3 Eillion 

- 2 Millio;1 

1--·-···------j Transportation 1,909,000 

- 1 Million ~------.,_a~o-u-r.r:_U!l_"_,,i_c_t-.. ~=i_o-n=======4:1:6:.:o:o:o==·======--· 

0 
All Other 911,0~0 
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Wages Prior to the Act 

The Fair Labor Standards Act established a minimum hourly 

wage of 25 cents and time--and-a.-half pay for hours vo r ked in excess 

of 44 hours per week, effective 0ctobor 24, 1938. Employees working 

at less than the stated minimum wage or workine; more than 44 hours 

emd not receiving the prescriborl penalty "WUge for overtime were, 

thorefor-e, immediately o.ffected by the provisions of the Act. 

The nUI!lber of employees receiving l ees tho.n 25 cents per hour 

in September, 1938., is ostiroatud nt moro than 174,.000 for the 

48 States , o.nd more then 216, 000 for the United States and 

Puerto Rico. Somo obvious ~ources of shorto.ge, for which no 

o.courate correction could be mo.de on -the basis of nvailnblc do.to., 

a r c the follovring: 

(n) The estimate does not include homo workers. The,, 

~Tomen's Bureau of the Department of Labor r eports 

industrial goods made in 77, 000 homes, based on 

data of the· Census of 1930. A Women ' s Bureau study 

of home v\Ork in Texas showed an average of 1. 5 home 

workers per family in which there was found to be 

some homework. If t~is average is applied to the 

1930 figure for number of homes ., the resulting 

number of' 1M:>rkers is 116, ooo. Although the amount 

of home v.ork done in the country as a whole may 

be highly variabl0 ., and al though there may have 

been a marked downward trend in this type of v.ork 

since 1930., there is no doubt thnt a largo number 



~UMBER OF EMPLOYEES COVERED BY THE FAIR LABOR 
STANDARDS ACT, BY STATES. 

SEPTEMBER · 1938 
IN THOUSANDS 

N.OAKOTA 

II MINN. 

S. f>AKOTA SS. 

12 .- 120 

14 NN . 

. J.-542 

60 
COLORADO 

60 KANSAS 

108 
7T OKLAHOMA 

NEW MEXICO ARK. 

13 ALA. 

TEXAS 

220 "'II -G) . 
N 

• DOES NOT INCLUDE 
LONGSHOREMEN 

,.. 
I .,_ 

~ 
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Studies by the 1'Yomen ' s Bureau and other agencies show that 

wages received for such work ure generally very low, 

and a very large proportion of those doing home work 

just before the effective date of the 25 cent minimum 

'Nage were unquestionably eCJ.rning less than that wage. 

The Actual number of l ow-wage employees probubly ex• 

ceeded 25,000. It may be noted, incidentall y , that 

many of the additional home workers per household 

urc children, whose employment is subject to control 

of' the Children' s Bureau under Soction 12 of the 

Fair Lo.bor Standards Act. 

(b) It wus not possible to estimate accurately the number 

of low- wage employees in some industries in WJ.ich the 

wages tend to be clustered around several concentration 

points instead of being grouped closely around the gen

eral average. For example, the estimate may understate 

by as many as 20, 000 or 301 000 the number of empl oyees 

receiving less than 25 cents as connnon laborers in one 

or two industries alone, end by 40, 000 or more for the 

entirG: coverage of the Act. The unfavorable conditions 

of business for severul months preceding September in

creases the likel ihood that the understatement wns sub

stuntial . 

(c) The estimates wore developed lo.rgoly from special 

surveys made by tho '"fo.gcs, Hour nnd Wo rking Con

ditions Division of tho Bureau of Lo.bor Statistics 

nnd fro~ figures r eported regularly to thnt Bureau. 
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With reference to the latter, particularly, it must be 

noted that voluntary reporting to governmental agencies 

corranonly introduces some bias in the data because those 

who :make reports tend to be enterprises maintaining high 

standards in trade practices and labor relations . Sta

tistical analysis based on such reported figures tends 

to understate the proportion of employees receiving 

very low wages . 

(d) Another statistical difficulty tending to reduce the 

estimate of the number of employees r eceiving less than 

25 cents is the fact that the f ew low- wage employees in 

industries with high average wages are so small a pro

portion of i:he total i n their respective industries 

that they ma.y not be shown precisely in frequency dis

tributions of wages . It was not possible with the 

data available to estimate accurately the number of 

employees receiving less than 25 cents per hour for 

uny industry with an average wage of 65 cents or more . 

More than five million employees covered by the Act 

were attached to industries in this class. The estimate 

given above - 216, 000 - does not include u.ny employees 

in these industries . Nevertheless , it is quite likely 

that these industries employed 30-, 000 or more workers 

as c;eneral helpers and handymen and in other low·- wage 

occupations. 

file:///vith
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( e ) Accurate surveys ni.ay reveal considerable numbers of 

workers fallin~ within the scope of the Act in enter

pris es omitted from the present estimates because the 

nat-ure of the business done or the small number of 

wage earners per esto.bl ishment introduced some uncer

tainty as to whether these enterprises should be 

included. 

If a. rough e stime.te of the number of' employees coming under each 

of tho groups montionod in the above comments is included, the 

total would have to be raisud by more thrui 100, 000, making a. 

roughly estimated totr,.l of more thc.n 300, 000 (Seo fig . 3) r occiv-

ing l ess ·l;han 25 cents per hour. 

Figure 3. 

NUlffiim OF EMPLOYEES COVERED BY THE FAIR 
LABO], STANDJ.11DS .ACT, RECEIVING LRSS THAN 25, 

30, .r'JID 40 C:&'TTS PER HOUR rw SEPTEI.IDER-1938 

!- 1, 400, 000 
I 
i-

- 1 , 200, 000 

· 1 , 000, 000 

800, 000 

G00, 000 

1±00, 000 

200, 000 

0 

I Less Than I 
I 25 Cents 

300 ooo ! , __ . -, - ----· 

I 

j Less Than 
· 30 Cents 

550, 000 

Less Than 

40 Cents 

1 , 400, 000 
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Because o£ the many difficulties involved in an estimate of the 

number of low pai~ workors covered by the Act, no attempt is made herein 

to present these figures for geographic areas or industry groups. Ex

tensive and detailed additional study of the wage structure in individual 

industries and in specific areas is necessary before such estimates can be 

made with reasonable assurance of accuracy. The total given ab·ove tr11st be 

regarded as a preliminary statement of the miniCUIJ nun~0r of empl oyees 

whose wages were below 25 cents in the month preceding the effective date 

Qf the 25 cent minimum.and who wero. therefore, affected immediately by 

the wage provisions of the Act. I t waR not possible in tho present 

account to extend the estimate roached for the United States as a whole-

216,0bO:::..with equal soundness to the types of enterprises referred to in 

the r ema.rlo:l listed above or to sub-divide that estimate by region and by 

industry. 

A general minimum wage of 40 cents per hour for employees 

covered is anticipated after seven years of operation of the Fair Labor 

Standards Act. A number of persons now receiving less than 40 cents may 

be affected in the near future 'by wage orders gradually increasing the 

minimum wage in the industries to which they are attached. The follow

ing table (See also Fig. 4) shows the os timatod number of employees 

receiving less than 40 cents in September, 1938, 'by major industry 

groups. 
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TABLE 1 

NUMBER OF EMPLOYEES COVERED BY THE FAIR LABOR 
STANDA...'tffiS ACT, 1/ AVERAGE HOURLY EARNINGS, AND NUMBER 

RECEIVING LESS THAN 40¢ PER KOUR, BY INDUSTaY GROUP, SEPTEMBER 1938 '}) 

Industry Group 

lfa.nufacturing 
Iron and Stool 
Machinery 
Transportation Equi~ment 
Nonferrous Metal Products 
Lumber and Allied Products 
Stone , Cla.y and Glass 
Textiles and Their Products 

Fabrics 
Wearing Apparl: 

Leather 
Food and Kind.red Products 
Tobacco 
Paper Printing 
Chemicals v...1d Allied. Products 
Rubber: 
Not Otherwise Classified 

Durable 
Nond:ura·o1e 

Non Manufacturing 

Total, Excluding Puerto Rico 

Total, Including Puerto Rico 

'J:./ Estimates by Economic Section, 
Wage and Hour Division 

Total Number 
of Employees 
covered 
(thousands) 

652 
657 
351 
169 
440 
150 

901 
551 
242 
678 
91 

406 
280 
102 

595 
478 

3,886 

10,629 

10,670 

E,/ Data. , from Enployment and Payrolls, Sept .1938, 
Bureau of Labor Statistics, pp.10-13 

Average Number of 
hourly Employees Re-
Earnings'"'2/ ceiving less 

75.3 
72.1 
89.7 
68.1 
52.6 
63. 2 

46.2 
53 ,9 
52.4 
57.6 
45. 8 
176,5 
74.4 
75.8 

70.8 
57.7 

68. 11/ 

- Than 40¢ 
(thousands) 

29 
28 
1 

15 
111 
16 

373 
146 

64 
163 

36 
31 
28 
8 

27 
84 

216 

1 ,376 

1,418 
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There estimates are on somewhat firmer ground than the corres

ponding figures for employees receiving l ess than 25 cents. Under

(~tnt0.::enta or errors charact erizing the latter are, of course, involved 

in ·the attempt to oount the number getting less than 40 cents, but their 

proportionate influonce is greatly reduced in the larger totals. 

FIGURE -4 

Empl oyees Covered by Industr y Committees and Distribution of all 
Other Employees Covered by the Fair Labor Standards Act by 
Industry Percentage Receiving Less tha.n 40 cents per hour 

-11 Million 

-10 Million 

- 9 Million 

- 8 Million 

- 7 Million 

6 Million 

5 Million 

4 Million 

- 3 Million 

- 2 Million 

l Million 

in September, 1938 

Industries (•) in Which 
Less Than 1~ 
Received Less Than 

40 Cents 

Industries ( "') in Which 
10-25% Received· 

Less Than 40 Cents 

... 
Industries ( *) in 1\'hich 
25% or Yor e Roeoived 

Less Than 40 Cents 

Apenrol (f) 
Tc:i-tilcG (-t)'. , 

Excluding Employees Covered Ey the Textile and Apparel 
Industry Committees. 

3,768,000 

.3.eos,ooo 

1 , 972, 000 

543, 000 __ 
582,000 

+ Under Apparel Com·:1ittee, as of Nov0.moe>r 1938; 512 ,000, Under 
Textile Co1lll.;Jit '!iee , as of Nov s;nbcr 1938 : 600,000. The figures 
for these two Indu.s tries Differ 1rom ~h0se Shown in the Tables 
in this Section ; The Figures i ~ t hi s Chart ar e Ba sed on Defin
itiono of I ndustry Committee Coverage . 
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Hours Prior to the Act 

In September, 1938, there vrere 11 380, 000 employees working 

mor e t han 44 hours per -week. It is highly likely that the a pplication 

of tho overtime provision wi ll result in the employment of substantial 

numb:ir of workers in e:ntorprls e s nhi ch vrould h ave to pay the penalty 

rate if they did not increase the m.lll'lbcr of work3rs . 

A still l arger numbor of emp loyees - l,~so. ooo - worked mor e 

t ha.n 42 hours during the mont h of Scptombo r . Th0 diff0r encc bctvroon 

the two estimates - thos e wor king ove r 44 hours and those working 

ove r 42 hours - suggests tho numbe r that arc like ly to b ;.; a.ffoctod 

by th,:, bo.sic maximun1 for tho s e ccmd year of opcrv.tion of the Act. 

Similo.rl:.-· , a substantially l arger number of ctnp loyccs appoo.r to be 

subject to '4 change i n workin~ condit 5.ons r ..;sulting from tho Act a t 

tho end of t wo y·-.:ars , whon tho 4O- hour maximum t r~ko s effect. The 

possibility of g rn.due.1 o.d:j ustmont of vro rking shift during tho t wo yea.rs 

hefor0 the ufi\::ctivo date of the 4O- hour mn.ximum is likely to r osult in 

r:-rl.uci.ng th~: numb..1r of overtime hours wor ked Yrhc.- n the overtime r o.t., 

bucomr~s off_,cti vv . .ffowcvur, thur .., wi. 11 1.1.ndoubtodly bo r.i tuations in 

which nn &d,iur-;trr,cnt of ::;hii't wi l l b o i.:1ora.c:ticc.l o.nd in those insta.nccs 

the non t'~lr..,cdy on tho ,icb l!'ll.:'.' bonof::.t r..cccrdingly. The following 

tubl c sno\l:; t he number of cr:1plorocs 1-:rho ,·."Or kcd moro t han •a . 42, 0.nd 

40 hoiir s per w .:olc in So~mnber, 19::8 , by 'nnjor industry gr 0ups . 
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TABLE 2 

A VERA.qE NUMBER OF HOURS WORKED PER WEEK, 

AND NUM:BER WORKING MORE THA}T 40, 42 and 44 HOURS 
BY I NDUSTRY GROUP, FOR EMPLOYEES COVERED BY THE FAIR LABOR 

STANDARDS ACT, SEPTEMBER 1938 '};_/ 

Industry Group 
Average Number 
of Hours Worked 
Per Week 2/ 

Number of Employees 
Working More Than 

Manufacturing: 
Iron and Steel 
Machinery 
Transportation Equipment 
Nonferrous Metal Products 
Lumber and Allied Products 
Stone, Clay and Glass 
Textiles and Their Products 

Fabrics: 
Wearing Apparel: 

Leather 
Food and Kindred Products 
Tobacco 
Paper and Printing 
Chemicals and Allied Products 
Rubber 
Not Othe rwise Classified 

Durable 
Nondurable 

Non-Manufacturing 

Total, Excluding Puerto Rico 

Total, Including Pucrt~ Rico 

"J::../ Estimates by Economic Section, 
Wage and Hour Division 

33.0 
35.4 
36.4 
37.8 
40.3 
36.2 

36.3 
33.9 
36.8 
41.3 
37 . l 
38.0 
38.3 
35.9 

36.0 
37.5 

37. 2 !,/ 

40 Hours ,·42 H6urs·, ... 44 l16:ur1 
(thousands) (thousands )(Thous- · 

ands) 

86 64 50 
80 69 48 
55 92 32 
41 29 23 

188 135 114 
21 19 13 

135 107 80 
66 54 39 
39 31 23 

340 276 241 
15 12 9 
99 75 59 
67 51 40 
17 13 10 

78 65 46 
87 66 53 

753 579 492 

2,167 1,737 1,372 

2,184 1,751 1,384 

~/ Data from Employment and Payrolls, Sept. 1938, 
Bureau of Labor Statistics, pp. 10-13. 
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I t is to be expected that , as knowledge concerning the Ff!:i.r 

Le.bar Stande.rds Act is disseminated among employers and employees 

throughout the country, there will be many reouests for clarification 

of q.uestions of jurisdiction. The estimates presented in the foregoing 

paragraphs will , of course , be affected by changes in the coverage re

sulting from the consideration of individual problems so ari s ing. Even 

more important pe r haps , is the fact that Septeml:er, 1938, represented a 

substantial drop from the level of industrial activity one year earlier, 

so that the number of emplovees falling within each of the categories. 

estimated., partic~l arly with respect to overtime worked , was smaller 

than would have been the case if tho rate of industrial operation had 

not cl.eel ined. 

Economic Effects of tho Act 

It is still too eo.rly to attempt~ thorough appraisal of the 

inunedie.te effects of the Fair Labor Stanc.ards Act on those who were 

receiving l ess than 25 cents prior to October 24, 1938, nnd on those 

who were then v-rorkin.g more than 44 hours per week. On the bas i s of 

some estimo.tes furnished to the Via.go und Hour Division oe.rly in November, 

it then apponrcd thn.t some 30, 000 to 50, 000 employees had b0<:m la.id off 

a.bout October 24, the do.to when the vmgo and hour section of the Fo.ir 

Labor Sbndo.r ds Act took effect. It is very difficult to determine how 

many lo..y- off,s reported a.t that time f'ollovrod rapid building up of inven

t ories , how m.o.ny woro seasonal shut- downs or reductions, o..'1.d how many 

wore c.ctun.11:-' o. consequence of tho nowly- ostabliS'hcd mini:nun wage. Many 

shutdovms wore for only a few da.ys or weoks. Such spot surveys ns it 

has been feasible to conduct in Dec·:mi."l)or, 1938 , have fo.iled to produce 

evidence of widc- spr:;o.d l n.y- offs. 

file:///vide-3proad
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total employment of employees covered by the Act (See Fig. 5) 

showed slightly mol"e than the seasonal increase from September 

to November. It is important to note that a recovery in the 

Figure 5. 

NUMBER OF ]}.'PLOYEES COVERED BY THE FAIR 
LA.."'BOR STANDARDS ACT, SEPT. , OCT. , AND NOV. , 1938 

-11 Million 

- 10 Million 

- 9 Million 

- 8 Million 

7 Million 

- 6 Million 

5 Million 

4 Million 

- 3 Million 

2 Million 

r 1 Million 

I ,_ 0 

10,670,000 

September 

10,779,000 10,837,000 

October November 

EMPLOYM:ENT OF EMPLOYEES COVERED EY THE ACT UiCREASED SLIGHTLY 
FROM SEPT. TO NOY. 1938. IF THE DATA ~f.£:IB ADJUST:Z.D FOR SEASONAL 
VARIATION, THE INCREASE WOULD BE LARGER TH.tN !IEAT SHOWN ABOVE. 

level of business activity and employment would ordinarily be 

accompanied by a much more pronounced increase in the number of 

employees working overtime. 
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This may be illustra ted by the comparison of employment 

and overtime for September, 1938, and for the March-June, 1937 

period of relatively high employment. In March-June 1937 the total 

employment of employees subsequently covered by the Fair l-abor 

Standards Act was 25% more than the corresponding figure for September 

1938; however, the nuober of employees working more than 42 hours 

per week in March-June 193? was 112% above the number in Septeober 

1938. (See Fig. 6). With a compnrable future recovert in business 

activity, the sharply increased overtioe hours worked become potential 

jobs under the Act. 

In a nunber of instances there have been reports tha t 

workers who had been r eceiving l ess than 25 cents had been laid off, 

and r epl aced by more efficient workers. There is no evidence to show 

that such replacenents have resulted in a oarked reduction of the 

nunber of wege earners covered by the Act. To the extent that the 

new workers e.re actually ouch oore efficient than those laid off, it 

is to be expected tha t there will be sooe curte ilnent of the total 

nur.i.ber of nan-hours worked. It is also possible that in sooe inst~.nces 

the difference in labor costs involved in raising the rate prior to 

the Act, to the 25-cent oininum, oay be sufficient to stioulate oech

anization of t asks suitable for oachine operation 'but hitherto done 

by band because of low wage rates. Such technological displaceoen~ 

of labor is less likely if there is an actual difference in the ef

ficiency of workers procurable a t 25 cents as compared with workers 
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Figure 6. 

EMPLOTI'1ENT OF EllPLOYEES INCLUDED IN TRE COVERAGE 
OF nm FAIR LABOR STliliDARDS ACT, IN SEPI'EMBER 1938 

AN"'D THE MARCH- JUNE PEJJ(, 1937 
Mi llion Emplo;rees 

·14 

13 

-·12 

-11 

10 

9 

8 

7 

6 

5 

4 

3 

2 

1 

- 0 

10 , 670, 000 

September-1938 

..---------- - - - - 12"' 0 

13, 340 , 000 

March- June 
Peak, 1937 

- - - - .10 ; 

NID.IBBE Oi EMPLOY~ES INCLUDED IN THE COVF..R.AGE OF THE 
FAIR LA7'10"•{ ST~J•1D.i,.RDS Ji.CT, 1''l:>RKING l!iORE TH).N 42 HOURS 
PER wr..::.:;;, nr SEPT~FBER 1938 AND MARCH- JUNE PEAK, 1937 
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3,718,000 
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-: , 19:57 

,-,fHh Act - Coverage emplcyment 25% above September - 1938, the 
number of errployees working m01 e than 42 hours per week in 
the March- June peak, 1937, was 1167~ above the corresponding 
number in September- 1938 . With a. cor.tpara.ble r ecovery i n 
bus:iJ.1ess activity, the s harply incree.sed overtime hours 
worked bec ome potential new jobs unde:r the Act. 
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hitherto employed at less than 25 cents per hour. The long-time 

technological effects of the minimum wage may be expected to i nclude 

some shifts from hand-labor on simple tasks to better - paid machine

tending j obs and some increased investment in machine installat i ons. 

The more important consider a tion is the incr eased pay for, employed 

wage- earners in the low-income groups. 

In this connection, it may be noted that another point 

which has been mentioned ~n public discussion of the effects of the 

Fair Labor Standards Act i e the increasing ~f wages of workers re

ceiving 25 cent s _o~ above , when those r eceiving lower pay in the same 

establishments prior to the effecti ve date of the Act are raised to 

the new miniIIIl.ll!l . Under highly stable industriel condi tions there un

doubtedl y would be cons ider able pressure for maintenance of differ entials 

existing prior to the establi shment of the minimum. It would be dif

ficult to say at the present time, without further stu4y , which in

dustri es would be affected in this respect by a minimum wage as low as 

25 cents . This consideration nay become one of narked ioportance during 

the seven- year period within which it is expected that the minil!IW:l wage 

per hour wil l be r aised to 40 cents. 

For the present, the most noticeable imr.iediate conaequences 

of the Act have been adjustoents tn connec t i on with the 25- cent ~inirnUI:1 , 

and a tendency toward i ncreased enploynent r esulting fro~ the over-tioe 

provisi on. While the spot reports from the field on jobs created fall 

far short of a statistical survey in completeness and numerical de t ail, 

they are nevertheless i ndicative of a highly significant movement . 
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II. PROGRESS REPORT OF THE WAGE AND HOUR DIVISION 

The following sUJillil8.ry of the work of the Wage and Hour Division 

from August 15 through December 31, 1938, touches upon only the major 

activities of the period, There nre, of course, a myriad of administra

tive details in getting an organization set up and under way which are 

very important in pr actice , but have no place in a r eport of this kind. 

Even the description of some of the activities which follow may appear 

to be superfluous, but it was desired to furnish the President and the 

Congress a comprehensive account of the orgunization and functioning of 

the Division which mi eht serve for purpose:; of refer ence during the 

coming year, and, in published form, facilitate the transaction of 

businoss with the Divi sion on the part of i nterested persons. 

The Fo.ir Labor Stnnd..,xd3 A.ct of 1938 was approved by tho 

Prosiclont on Jime 25, 1938, e.nd three weeks l ater Elmor F. Andrews, then 

tho Indus tria l Cqrnmi se ioner of the Sta te of New York, was appointed 

Adminir1trutor of the Wage and Hour Division. The Administra tor assumed 

his office in Washington t".bout the middle of A1.tgu.St. 

Organization Plan of the Division 

He~1U•.rt0rs Oq'La.nization 

The firot r esponsibility o:f~'the ..Admir..i strator wa.B to sel ect 

and A-p!)oint a f ew koy officlals ana. to work out a plun of u.dminist!'at ive 

orgPnization . The st~tute con:erred upon the Ad.:ninistrator two n:;aj0r 

continuing f-ur.ctione , the enforcement of the Wr..ge and Hour pro•,i,:; icns of 

tho Act, and tl1e issuing of wage orders upon the recomrnondations of ind:i-stry 
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committees; and, therefore, tho organization plan of the Division was 

built around these two functions. In addition to the two branches set 

up to handle these functions - Cooperation and Enforcement, and Wage and 

Hour Standards - three other branches were established: A Legal :Branch, 

Business Management Branch, and an Information Branch. An additional 

responsibility of the Administrator, the issuing of regulations in connec

t~on with a limited number of provisions of the statute, has aspects 

which involve the work of more than one of these branphes. 

The executive staff which heads these major organization units 

is as follows, with their immediately previous position: 

Deputy Administrator: 

General Counsel: 

Assistant Administrator 
in charge of Cooperation 
and Enforconent: 

Assistant AdJ:linistratol' 
in charge of Wage and 
Hour Standards: 

Assistant Administrator 
in charbe of Information: 

Business Manager: 

Paul Sifton, Director, Division of 
Placement and Une!!lployment Insurance, 
New York State Department of Labor 

Calvert Magruder, Professor of Law 
and Vice Dean, Harvard Law School 

Arthur L. Fletcher, Commissioner of 
Labor, State of North Carolina 

Ralph J. Watkins, Director, Bureau of 
Business Research, University of 
Pittsburgh 

Harold D. Jacobs, Managing Editor, 
Santa Barbara (Calif.) News-Press 

Harold L. Dotterer, Assistant Business 
ma."lB.ger, U.S. Social Security ~oard 

file:///uiits
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TENTATIVE ORGANIZATION CHART OF WAGE AND HOUR DIVISION 
(DECEMBER, 1938 ) 

,_ ___ - ---- ---------------
1 
I 

INDUSTRY COMMITTEES 

Investigate conditions in tt,e in
dustry; recomend minim11n rates or 
wages limited to an area oetween 
basic minim.,. or Act and •o cents . 
( Sec s,ct.on 8 of J'oir l,(lbof" Stand
ards Act.) 

I 
WAGE AIIO KOU! STANDARDS BRAIICH 

Oft ice ot the 
.lss istant Administrator 

Responsible tor the organ ization and 
tunct ioning of Industry camittees; 
collect ion and aMlys is or economic 
data; granting of el<empt i ens. 

SECT IONS 

Industry camittee Sect ion 
Hearings A Exempt ions sect ion 
Econa,uc Sect ion 

I 
COOl'ERAT IDlf HNFORCEl£11T BRANCH 

Oft ice of the Assistant Administrator 

ResponsiDle tor Regional and Field 
activities relat ing to cooperation 
and entorcell1!nt; develop,ent or en
forcei:ent policies a..i procedures; 
and es tao l istvient or cooper-at ive a
green-ents wi th u,e states. 

SECTIONS 
Field operations sect ion 
Policies 4 standards Sect ion 

REG 10tl.l l OFF ICES 

Responsible tor t he successful ad
ministration ot the Aet in the re
gion; tor direction a nd supervision 
of the r ield inspect ion staff; re
lat ions with cooper-at ing State a 
gene ies. 

FIELD OFFICES 

Mates inspect ions and invest igations 
necessary tor enforcenent of Aet; 
a ids employers and employees in un
dersta..i ing the terms or the Act. 

OFFICE OF THE ADHINISTRATO! 

Responsible for the proper adminis
tration or the wage and hour proo,
is ions of the Fair Labor Standards 
Act, including the appointn-ent ot 
~essary personne 1 and the estab-
1 i s1v1ent or ~essary t ie ld ort ices. 

ott ice of Deputy Administrator 

Responsible for efficient adminis
tration ano coordination or activi
t ies; acts as Administrator in lat
ter ·s aosence. 
OFFICE OF COO!DINATOR: Coordinates 
activities of Divis i on; as.sists in 
developing organization and proce
dures tortheOivision; reviews bud
get and monthly reports or Branches; 
conducts studies to maintain etri
c ient administ ration. 

l!GAL BRANCH 
ott ice of the Genera 1 counsel 

Respons ible ror a 11 lega 1 activ ities 
ot the Divis ion. 

SECT IONS 

O?i~ion .Sect ion. 
Lit ,gat ,on sect ,on 
Reg iona 1 Attorneys 
Lega 1 Adv is ors to Industry c01111ittees 

I 
BUSINESS MANACEHEIIT BRANCH 

Off ice of the Busiress Manager 

ResponS iDle ror proo, id ing administra
t ive services necessary for the tunc
t ion i ng or the Division. 

SECTIONS 
~rsonrel Sect ion 
Fiscal sect ion 
Training Sect ion 

I 
INFO!MATION BRANCH 

Ot t ice of the 
.lssistant Administrator 

Responsiole ror the preparation and 
dissemination of a 11 infon,et iona 1 
material relating to the Division; 
advises on put,1 ic re lat ions policies; 
plans the inf or""t io,,a I program. 

SECTIONS 

Press Sect ion 
Editorial sect ion 
Hagaz ine, Labor 4 Trade Papers 
Radio Sect ion 

H 
H 

I 
c., 
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Field Organization 

Because tho funds available to the Division for tho fiscal 

year ending June 30, 1938, were not sufficient to permit recruitment 

of more than a skeleton staff of inspectors, development of plans 

for a field organization has not progressed to the same extent as those 

for the headquarters office. A comprehensive survey of the field organi

zations of other Federal agencies onga.ged in similar activities, and a 

study of the distribution of·. workers covered by the Act, transportation 

facilities , and other relevant factors, ha.a been undertaken, however, 

with a view toward drawing up a comprehensive plan in the near future. 

Meanwhile, tho Division has operated under a temporary arrangement in 

which the continental United States i s divided into four areas: the 

Northeast, with hoadquarters in Boston; the Southeast, with headquarters 

in Washington; the Middle West, with headquarters in Chica.go; o.nd the 

Fer West, with headquarters in So.n Fro.ncisco. A territorial office in 

Puerto Rico has al so boon established. With the expansion of its field 

staff, these tompora.,y area offices will be roplnced by a largor number 

of regional offices. Under each regional office a number of local offices 

will be established, but the precise number of these will be dependent upon 

the extent to which State labor departments make arrangements to cooperate 

with tho Division in taking ovor i nspection activities.'§_/ 

Tho quostion of cooporativo arrangements with States for inspection 
work under the authority of Soction ll(b) of the Act, ts discussed 
at greater length under the bending of Cooperation and Enforcement 
"below. 
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Preparation of Regulati ons Requir ed by the Statute 
and Interpr etative Bulletins 

Re~ations 

While in general the Fair Labor Standards Act does not delegate 

to the Administr ator a large amount of administrative discretion, the 

statute does call for a limited number of regulations defining certain 

terms and outlining certain procedures .. It wns essential that these 

regulations be published to guide employers covered by the Act pr ior to 

the effective date of the statute, October 24, 1938. The most important 

regulations required by the statute were as follows: 

1. Procedure for the operation of industry committees . ( Section 5( c)°~) 

2. Records required of employers. (Section l l(c) . ) 

3. Procedure for the issuance of special certificates for learners, 

apprentices, messengers and handicapped workers . (S ection 14). 

4 . Definition of the term 11 sea.sonal i nd.ustry11 • (Section 7(b)(.3).) 

5. Definition of the r easonable cost of board and lodging. Section 3(s:i).) 

6 . Definition of employee engaged in a,n executive, administrative , 

profeGsional or local r etailing capacity. (Section 13(a) (1).) 

7. Definition of the area of production. (Secti ons 7( c) and 13(a) (Jo~) 

Although the time availnble before the effective date of the statute 

was limited, the Di visiol) :nade every attempt to confer with repr.esentatives 

of emplJyers and eI!lployees in draft i ng theRe regulations. Whenever pos

sible , drafts of the r egulat i ons were submitted to conferences and committees 

designat ed by the Business Advisory Counsel of the Department of Commerce, 
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employer organizationc, t echnical associations and labor unions; and 

tho testing of these drafts against the diverse problems of the many 

industries r epresented in these meetings was extremely helpful in work

ing out the final product, All of the regulations were issued and 

published in the Federal Register before October 24. 

Although these regulations were carefully drafted in consulta

tion with the groupS affected, the Division was well aware there might 

be situations and problems which were not anntemplated at the time of 

drafting; and, therefore, each regulation issued by the Division con

tains a final section which gives interested persons an opportunity to 

petition for amendment of the regulations. 

The very small number of petitions for a.mending the regulations 

which had been submitt ed by December 31, 1938, is an i ndication that on 

the whole the r egulations issued by the Division have been realist ic and 

practical~/ However, it is hoped that persons wishing a revision of any 

of these regulations will submit their petitions at the earliest possible 

date in order that any neceseary changes may be ma.do now rather than lator. 

Interpretative Bulletins 

Aside from the limited and narrowly confined authority to make 

definitions Gt' afew terms by regulations, the statute does not give the 

Adl:linistrator power to t:lako authoritative rulings upon other questions which 

§} An account of the hearings held or scheduled on petitions to a.mend 
the r egulati ons of the Division. oost of them dealing with the regula
tion defining 11area of production11 • appears in the section on Hearings 
and Exooptions below. 



II - 8 

may arise under the law. In answer to inquiries from individual 

employers asking whether their businesses wore within the scope of 

the Act, it has been necessary to stipulate that tho opinion of tho 

Administrator on such que~tions is not b inding and that these matters 

would have to await final determination by the courts. 

Nevertheless, the Wage and Hour Division has been of the 

opinion that effective and consistent administration of the statute 

would be greatly assisted by an expression of tho construction of 

the law which would guide the Administrator in the performance of 

his duties. To this end, Interpretative Bulletins on the coverage 

of tho Act and other questions of gener a l interest havo been prepared 

by the General Counsel of the Division and made public. The f irst 

g!t"oup of thes c bulletins was issued prior to October 24'·, and a t ot nl of 

six had been published by the end ofthe year. Others will be released 

from time to time as long as the need for them continues.'!) 

Information for Employ~es and the Public 

At tho same time that the Division's legal staff wns prepar-

ing and issuing regulations and intorpretative bulletins for the 

guidance of employers affected by the statute, steps were taken to 

meet tho equally great obligations of the Division to inform empl oyees 

of their rights under tho ~\ct. Especially dur i ng .August and 

Septombor, tho Division received thousP..nds of l ett ers a week 

'!.) The complete t ext of Interpretative Bulletins issued prior to 
January 1, 1939 are nttach~d to this r eport. 
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from employees requesting information, and in response to these 

questions a very large number of copies of the statute itself was 

distributed. In order to meet the need for a brief and yet com

prehensive description of the principal provisions of the law, 

one of the first tasks undertaken by the skeleton staff of the 

Division was the preparation of a panphlet entitled, 11A Ceiling 

for Hours, a Floor f.or Wages , and a Break for Children: An Explana

tion of the Fair Labor Standards Act of 1938." 

This pamphlet was released on October 10, and in the 

following months aloost 500 thousand copies were miled out from 

the Goveriwent Printing Office and from the Division in response to 

the reqµests from individuals, employer organizations, and labor unions. 

Through the cooperation of the United States Employment Service, it 

was possible to provide an additional system of distribution which 

made this explanation of the Act available to every covered worker who 

wished to have the information. State employment services affiliated 

with the United States Employment Service agreed to make available a 

supply of these pamphlets at each of their local offices, where employers 

and employees and cfther interested persons could come in to get a copy. 

In this manner some 4,500, 000 copies of this first pamphl et were 

distributed in the course of a few weeks . 

It is anticipated that during Januery, 1939, the Division 

will issue a second ?3-mphlet which will incorporate material not avail

able when the first one was prepared during the month of September. In 

addition to this dir ect method of supplying information on the Act and its 
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administration, the Division has, of course, furnished information to 

the press and answered some thousands of individual letters. Some 

indication of the wide-spread public interest in the Act is the volume 

of correspondence which the Division has received. As of December 31, 

1938, more than 100,000 individual letters had been received and 

answered. More than seven thousand interested persons have requested 

that their names be placed on a mailin& list to receive announcements 

made by the Division. 

Organizatione of :·employers and employees, the daily and 

periodical press, and \ho radio broadcasting and newsreel companies , 

have by their own efforts aided the Division materially in achieving 

wide public understruiding of the Act within a very short space of time. 

A number of trade associntions and State associations of manufacturers 

reprinted and distributed the regulations and interpretative bulletins 

of the Division to their members; o.nd similarly labor organizations have 

prepared and di stributed pamphlets on the Act. Sever al radio broadcasts 

have boon made by the Administrator and member s of the staff; and 

through the cooperation of the National Emergency Council over s ixty 

fifteen minute programs in dialogue, question:--and answer form, have been 

given on. local stations by local officials in various parts of the 

country~ The press of ot~er duties foreclosed the possibility of 

accepting thehundreds o:f invitat:tons for speeches on the Act before 

orga:nizations of all •kinds , but the Administrator and his staff have 

been able to Llake about fifty such appearances. 
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Industry Conmittees 

The; appointrn.:nt .:ind servicing of industry committees is, 

of cours1:;, rino of tho n;ost jJiiporta.nt responsibilities of the Adminis

trator. Section 8 of the Act reads in part a.s follows: 

"With n. view to carrying out the policy of the Act by reach
ing, ns r ap~clly ns is economically feasible without substantially 
curtailing cniployncnt , th-:: obje ctive of a universal r.rl.n:imum wage 
of 40 cents an hour in each industry engaged in commerce or in 
the production cf goods for conmcrce, the Administrator shall 
from tine to t ime convene the industry comnittce for each such 
industry, and the industry conr:d.ttcc shall fron tir:lc to ti.r:te 
recomr1end the minimu.r1 rate or rates of wo..~s to bo paid under 
sect.ion 6 by employers cng~,ge;d in conncrcc or in the production 
of goods for c01:1r:.:.crce in such industry or classificati ons therein. 11 

Industry Comr:d.ttec No. 1: Textile Industry 

The first rcguJ:ntion prepared o.nd published by the Division 

was one setting forth the procedure to be followed by Industry 

Comr:utteos (Sopte:nber 22, 1938). fut the establishment of the first 

industry cor.ir.tittce was undertaken nt n. nuch earlier date . Inn.cd.iately 

aftor the Administrator ' s crrivtl in V/ashington, in r esponse to many 

requests that a cor.'llllittee bo established, prelimnary conferences of 

employers and ci;iploy•~cs w0r c begun, le,wti.ng towards the appointment 

of an industry GOr.ll:!.ittec for t h0 textile industr'J at the; earliest 

possible date. On Scptcr.ibcr 13, Industry Cornr.iittoe No , 1 for the 

t extile industry nas appointed, consisting of twenty- one r.1cmbcrs , seven 

co.ch representing the public, employers, a..'1.d employees, with Donald 

Nelson of Chicago, as Chuiri:.an. 

The first TJeeting cf the full Cornr..ittoc took place on 

Octobur 11 :md three sub-coi:md.ttcc s were appointed at this time to 
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investigate cortain technical problems having to do with the precise 

delimitation of the scol'.)e of the committee and the exploration of the 

availabl(: data on wages and other conditions in the industry. Sub

Committee A was directed to recommend a line of demarcation bPiwoen 

the n.anufacture of textile products from cotton, silk, rayon and other 

fibres, and the manufa.cturc of t 0xtiles from wool. Sub-Commit tee B was 

directed to study and r ecommend a li~!it to the juri 3dicti on of the t extile 

committue with regard to the further processing of' certain textile products, 

such as the rnanufacturc of certain typos of go.rmcnts in textile mills. 

Sub-Committee C was set up to canvass existing statistical material 

having a bearing on the wage problem in the textile industry and to 

r ocomm . .md, if nccossury, the collection of such other material as might 

bo r equired to provide an adequate factual basis for the work of the 

Committee . 

Thuse sub-col!l.rni.ttvcs held a number of meetings and conferences 

during the monthG of October n.nd November and conferred with thu economic 

stnff of tho DiviGion i.~ the preparation of the ir report and recommenda

tions to thr.. full cor:mttco . Perhaps the most ,important of the se confer-

onces wns t.hat which v:ns conducted by Sub-Committee B on November 1 

through 3, n.t which timo moN thw one hundred p Dr::ions r c~prc senti..."lg 

various groups in the t cxtil,:i industry either appeared i n person to pr e

sent their vi:::ws or submittod written brit:fs and evidence. 

The full t0xtilc committee met once more on Decombcr 14,15,16, 

_and 17 in .P.ashinrrt,on to hear the reports of its sub-co~Jnittcos, and to 

hear evidence as to wage recammc:ndations presented by interested indivi

duals and orgMizations. 
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i\t that time the full committee unmtlmously accepted the reports of its 

'sub-co:.mttees A and .B and recommended to th0 Administrator as follovrs: 

1 . That a wool textile industry com.1ri.ttcc be appointed 

by the Administrator as soon as practicable with n jurisdic

tion covering wool and mixtures of wool with such percentage 

of cotton, silk ru1d synthetic fibrus "as to require :sl.milnr 

and simultaneous treatment and to nvoid conferring compctitivo 

advo.ntv.gc and to se cure roason:iblc r elated minirr.ur.1 wages within 

the establishm.::nt, •11 In order tho.t this vrool committee might 

consider certain con.unon problems toguthcr with the Textile Co.lllI!U.ttcc, 

such as rcsolvlng the line, of demarcation between the two committees, 

it was furth1.:r recommended that certain public mer.ibcrs of Industry 

Qommittue No . 1 bo designt.Ltcd to serve on the Wool Industry Cor.unittcc 

as well and that the two committe0s have the snmo chairman. 

2 . Thc°'.t tho further proce ssing of t-::ixtile fabrics other 

than 1'Jtlt fabrics which r..rc conuaonly conducted in textile mills 

be added to tho jurisdiction of Industry Committee No. 1, and 

that certain other processes be rumov•:?d f'rom the jurisdict:i:on 

of that cornmittec ns originally d csigna.t...:d by the Administrntor. 

The Administrator accepted the se rcco1:-imendations of the 

Textile Industry Com.r:ri.ttcc in full and incorporated ther.i in a re

vision of the definition of the to)..-tilc industry by n.dministrative 

order , The prmcipn.l cha.ngc fror.1 the original definition of the 

textil0 ind~stry which had ~ppcared in an adni.nistrativc order pub

lished on Septuutbcr 13, 1938.,, was the exclusion of lmittcd fnbrics 
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from th8 jurisdiction of Industry Committee No.land the cxtonsion 

of the jurisdiction of th.:: eonmitte,:i t o include certain proc~ssing 

of t 1}:>..-tilo fabrics other t han knitted f u.brics which a.r e comr:1.only 

conduct-.;d i n t extilo r.d.11s .i It i s cst:ii!w.tod tho.t r.1oro t han 600,000 

cr.tplcy0us a.re cov1,rud b;:,,• this r evised definition. 

Wool I ndustry Cor.lf:".ittuc 

The appointnunt of th-.; wool industry cor.11:ri.ttec held not ye t 

bu,;n announced by Dec,.;f:lbc r 31 but it wo.s nnticipa.t od tho.t the 

a.ppointr:wnt of t his conr:littcn would bo i:u1clc im.r:1.cdiat 0ly after the 

first of t he ycnr. In viuw 0f the; fn.ct that certci.n t e chnical pro

blons of ;;1arki nrr out jurisdiction bet ween the. manufacture of vlOol 

t cxtil-:;s J.nd othe r t exti le products h:i.d <-1.lron.d:r been thoroughly can

vassed by Industry Cor.u:·d.tte;e No , 1 in coopor ntion v.d.th the r.!aUU

f uctur ::rs of wool textiles, it i s believed that the wool industry 

com:.tlttco will be ablo to conplcto its delibor r.tions and make a 

He'.[}.; r ocor.1r . ...::nd ".tion at approxi mately t he so.me tine as a wage r ocoruncn

dntion is made by t ho t extile indu;,try coor.li ttcc . Prior to the 

c.d,jcurnr.1•.mt of the l.1.st full session cf Industry Cor.i;-Jittee Ne . 1 

on Doc0::1b~r 17, the Chnim n.n of that comr.rittec was authorized to 

F1ppoint a sub-conuittoc to consider and prc po.r e a r ecommendation for 

u r:d.nir:n.tr.. H'J.gv in the toxtilo indus try. 

Industry Cor.citt~q No;· 1,: .· t.ppr.rcJ.·.D;rd.ust~ 

Although the sr::m.11 staf,f of tho Wag" and Hour Division has 

been c. dr.cidcly limiting factor in the n.ppointncnt and servicing of 

9./ Tho original ,md r ov:i.scd definition of tho t extile industry appeur:3 
in Appendix A of this r eport. 1 
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industry co~:11:d.ttc0s , confcroncc.:s lco.Y..i..'l'lg toward the nppointment of n.n 

industrv cor.iLrl.ttc..:: o:~ cori..-:iittocs for the a:o-:::,arcl field were scheduled ., ... .. 

at an early dnt0 . 

In plrumincr the App1rel Industry Cor.u::ri.t tee n.nd in defining 

its jur:i.sd1.ction, th...: A<lministrntor was guided by t he experience of 

the app.:trol industry unde r the Nn.tion-.:i.l Inciustriul Recovery Act . 

'£he vw:.u•inc ap;:m.rcl fi...ld unc.or NRA. :L1cludcd sone tv."O:nty-one 

codes, whose b~si.c ~tlniI:n.t'71 v,::i.ge rn.tos all l ay ,.Ji thir: the 30¢ to 40¢ 

area~; . The spr ead in v,agvs bet Hr.:cn different, codes· w:J.s increased, 

however, by the o.doption of clas:::;ificd occupati0nal wage::; above the 

.::-.linir::.a. in cert:li.n ins tuner: s . 

NRA cxpcr icnc,:.: i ndicz.tcd that nr..rrow definitions of industry 

,-:;ro~ps by product seldom, if cv~r, succe,od0d in dr ~vring exact dividing 

l inos bctHcen individual i::nnufactu!"e r :::; or guncra l groups of manu

f acturers, who p r oduce idc.ntic::.i.l or css,.m tially si .1;1.ilt.r o.rticlc s whi ch 

col.lpctc directly in the r:w.r!~ct , even though tho r.1n.nufuctur ers of 

the se articles no.y classify thonsclvcs in differ ent general gr oupings 

of i nduE;try. Th(; re. a.sons for t his arc 1.hot the sewing r;mchine equip-

1~cnt of an apparel r.ianuf acturor, ::i.nd the raor e or l e ss common levels 

of $kill neccssarJ to opor~tc. this cquipccnt , hlakc it possible for 

o. ;,-..anufacturcr t o ch.:ingc his pr oduct. sc~~sonalJ.y or in r e sponse to 

et,yle c:1an_jC;s , A ua.nufacturcr 1 s frc-.;do1.1 of cQoice is r elatively un

linitcd in dot,,1-.;1:tnint,;- t.ho cx:ict nc.tur Z! cf v:ork to be performed or of 

articles t o be produc0d, 

Narr ow product dofLrdtions in the apparel industry unde r NRA 

Cuusud endless confusion, and thure is n long and complex r ecor d of 



II - 16 

alleged co!:lpctitivc disadva.ntages created by diffe r ences in the wn.gc 

standards bct'\l,ccn code s. It ,ms e:v:i.dcnt that, for the purpcso of the 

pr0se11t law, the apparel industry required definiti on on the.. broadest 

possible basis to ~void serious administrative difficulty ar.d l egal 

wcc.kncss in rem...ltinc v.ingc orders , 

With th~se considGrations in nind, the Ac!oinistrator invited 

larec groups of appar.:.:l r.l.:mufncturcrs to confer ,·1ith him during the 

wcok of October 17 on the sp(:cific quc5tions : (a) how r,1.-my cor.:r.d.ttccs 

should b o uppoint ,.::cl t 0 cover the .:!.ppn.rcl field, (b) what definition 

or dofinitions Ghould bG adopted t o c stabLtsh tho lir:ri.ts of 

cor.u-,ri. ttce jurisdiction. 

With the exc<..:ption of cert a in rapre3cnt~tivcs of the work 

clothing and other cotton garn:.unt br.:mchcs of the industry, it was th, 

opinion of the groups consulted that one cor:-citte"', ,;;ith tho prao.dest 

possible juriscLi.ction, woulG. provide tho nost satisfactory ncthod of 

trc~tir.g t h,~ pr0blcn. 

lbd<J::: NRA ;.10 r:1orc scriO'lw or ap;,n.rcntly insoluble overlapping 

probl,;ns ex:i.fit ..id :Ln tho r.ppm-cJ. f::.dd than those which arose in 

conn0~t:i_-,n ,•:i ~h t!1t, cot t~m ge.ri ton-i:, coctc , v;hi::.:l1 i.icludcd work clothing. 

I n spit, of th0 -,,rlsh0 s of tht;:.,c branclt3s of tho 5_ndustry to bv s cpar

atod. fro::.1 the apparel courr.i t tf:E.: , i t vras ir.r;iossi~::.e to justify such a 

separation or +,o draft d~fini tions which would gi vo le g::-.1 strength 

t o wage ordc:rs rusulting fro1;, sepn.r:.1t0 cormttce cov0rag-c . 

In the plan of cormtte0 or ganizntion finllly adopt~d, consid

crdion was given to tho f~.ct that the br n.nchcs of the industry in 

which lower wage lcv..,;J.s pNvail 1:--vill be oorc dircct.ly affected by the 
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minimwn wage rates created through the action of the committee than 

those branches in which hi;-her wages prevail. Even thoueh the high 

wage groups constitute the r.tajority of the industr~r as a whole, some

what disproportionate representation was provided for the low wage 

groups in order to assure proper representation for all levels of 

wage interest in view of the particular problems involved in the 

selection of this committee . 

The final definition of the Apparel Industry Committee ' s 

jurisdiction is a.s follows: 

11As used in this order, the term ' apparel industry" 
mec1ps: The manuf D.cture of all apparel, ::ipparel furnishings 
l'.Ild n.cccssoricr; r.i.ude by the: cut:,.: ·sew; orumbroidery ·proce§ses, 
except : knitted outerwear, knitted underwear, hosiery1 men's 
fur felt , wool felt, straw a.~d silk hats and bodies, bdies 1 

and children' s millinery, furs, and boots r.nd shoes . " 

Knitted outc1'\'lear and underwear were omitted because of their close 

r elationship to t extile mill processes, and because definitions of 

knitte:d outerwear and undcrw-::ar can be drawn without causing any sub

stantial overlapping with plants enzagcd in the production of other 

article s . The other omissions were made because the nanufacturing 

processes involved are essentially different from those utilized 

in the appar el industry, and because no confusion or overla:r,ping 

difficulties will arise in definiP-g those industries separately. 

The appointrnent ·or Industry Committee #2 - Apparel Industry, 

was announced on December 22, 1938, with Louis E. Kirstein of Boston 

as Chaircian. Y.r. Kirstein had been a public member of Industry 

Committ0e 

http://bodi.es
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llo. 1, but r esi :::;ned fron that co!:'lr.littec in order to ·tu.ke over the l arger 

renponsi:iility of a ci:inr-; as Chai rman or Industry Cornnittee l'!o . 2. T:·1is 

co1~i ttec consists of 48 1:1er.,iJcrs, 16 eac£_ rer,resontinr; tho public, en

ployees .::.ncl employers in the industry, a considerably larger 6roup than 

•;rill be necessary for :'!!Ost col!ll!littees because oi' tte m1r.iber of sub-r;roups 

•::itich :~o to r.1(;..ke u;,-, tl:e il1tlur,try. It is ostirr.t.t ted that at the preoent 

·~ir-.!e i.~orc t!:s.n 500 ,ooo or•tployees are cnGa;ed in processes included in the 

Further In<:ustrv CoMmHtees 

1'ho ap:;rnintr::ient of nddi'tiono.1 industry comr1i ttces •.~·ill i.1ro

ce;od U!3 ra1>idly ::~r; the i)Ud~;ct of t ho Ilivicion (;U'!d the ~election of ctaff 

ac!c•.{uately to cervice thei,c co?~; tt8es 1:rill ~:ierni t . .te \ uests for tne 

c.i)pointi:,cnt of co:- rr:ittGen 110.ve oof.n-: received fro!,, .-1or-c t :u1n 100 inc".ustry 

Coop•.:r .--.t:i..on :'nd Enforcement 

Policy of.' t'h(➔ J i'fis!.011 on ~~nforcer~ 

As has i:lready been no·Led t one of the t,;o r:is..~ or O)oratin~ func

tions of ·i,he :·'c. ..:•~ un(i :-four Divi oion i :::; the enforcer.1:::nt cf -cha ?.a(:c and !10ur 

t!owen i.l.nd c!dl<.lren, «.n<l 1.!1e GX!,or·icnce oi' other· count ries, suci1. .:::.s Grec:.t 

B:ritai;-1. .;.mi. Austra l it.. , ·:·ith t1ore coa;:rehensive l'.!linirnur.1 -:m,:-;e s-Latuteo, hc.s 

conch l~ively <lcm,or:~tro.t oci ·~!1c:1.t t :, is ty:1e or l 8f;ida.ticn is oocii;i.lly 

proc:.ucc.ive:: only ···:~en it i:::; conoh :t-cni,ly and ,:rLric-Ll y enforced. :,s _:)eci!illy 



II - 19 

f or tho conscientious c.nd complying or:iployor is the viol:::.tion of the l o.w 

by unscrupulous comp.:ititors u severe competitive burden. Tho very \7idc 

moo.sure of support ~1hich the Fc.ir Lo.bor Stc.ndc.rds Act ha.s received fr::>m 

employers to dnt& ho.s b0en prodico.t0d upon their boliof thct the Fo.ir 

Lo.bor Stc.ndurds Act ~,ill ·bo consciontiously enforced. 

While no o.ctuc.l leg:::.l c.ct ion o.gcdnst viol a.tors ho.d boon tfaken 

by tho Division by pcccrn.ber 31, 1938, sovorc.l hundrod roportod viol c.tions 

h~d been investigated o.nd in some cases craployors uho hud boon viol a.ting 

tho l c.w been.use they wore not informed t~s t o its pr ovisions ho.vo o.groed 

to po.y be.ck tho wc.ge~ due their coployoos. In other co.sos which ho.v0 boon 

invcstiguted ther e wcs no evidence of violation or the empl oyer was not 

covered by the Sta.tuto. Lego.l o.ction o.gainet deli berc.tc- und flo.gr:.:.nt 

viola.tor s will be initiated promptl y c.s co.sos cf this type o.r 0 discovered 

o.nd invostigntod . 

Cooporo.tion with Stc.tc, Lo.bor Depo.rt1;ionts . 

Tho name Coopcr o.tion end Enforcement Br~nch, ~hich ho.a been 

given to tho compliance unit of the ~o.gc o.nd House Division , is indic~tivo 

of tho twofold no.turo of tho cnforcencnt tc.sk . Al-though tho word coop

er ntion is indico.tivo of the desire of the Division to coopor o.t o with 

employers o.nd to c..vc,id even the slightest o.ppec.ro.ncc of en undiscrimina

ting policy of " ere.eking down" en unintention::-..1 n.nd doliborc.tc viola.tors 

alike, in ~n operating sense tho term. cooperation applies to the ~rro.ngc-
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ments which will be concluded with State departments of labor for making 

inspections under the Fair Labor Standards Act. 'i1ith a view toward 

eliminating, insofar as that is possible and consistent with good adminis• 

tra.tion, the duplication of inspections under similar State l abor laws 

and the Fair Labor Standards Act, the Act provides in Section 11 (b) that 

the Wage and Hour Division may conclude nrrangement s with State Depart

ments of labor to undertake inspections for this Division on a reimburs

abl e basis. The Division intends to conclude affiliation agreements for 

the performance of t his work with State departments of labor as rapidly 

as these State Department s nre in a position to undertake the functions. 

However, it is recognized that tho building up of a trained inspection 

staff cannot be undertaken overnight in many Stato'3, and. meanwhile the 

Wage and Hour Division has the responsibility for s eeing that the statute 

i s enforced until such time as States may be in a position gradually to 

take over these functions . That is V{her o the word -enforcement in the 

title of tho Cooperation and Enforcer.:;ent Branch is applicable. 

Inspection Staff of tho Wage and Hour Division 

The Division has a lready built up o. staff of tro.inod inspoctors 

numbering 44 as of Decembor 31 , many of whom have been in tho fiold sinco 

the first v.rcek of November . This ate.ff will be augmented as r apidly o.s is 

consistent with tho necessity for co.rcful sel ections of those men through 

\ 
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Civil Service procedures. JQ/ During tho past month a large portion of tho 

work of inspectors of this Division has naturally consisted of service to 

employers in a cquainting them with tho provisions of tho statute and 

i11torpr etntions of certain difficult and technical questions . Al though 

this type of activity may be expected to continue during a grouter pert 

of the coming year, and tho Division is very oo.gor that this service be 

available to employers who wish to make use of it, an incrousingly large 

part of the work of the Division ' s inspection and fiel d stuff will nocoss

arily have to do vn.t h tho periodic examination of payrolls of employers 

~nd tho investigations of complo.ints and repor ted violations . 

Complaints o.nd Repor t ed Violations 

As of December 31 , 1938, 5294 complaints of violations of tho 

otctute ho.d boon .r eceived by the Wugo ruid Hour Division, either directly 

c.t its Washington offico::; or through field reproscntc.tivos of the Division. 

To f o.cilitat o the f iling of these complaints by employeos who believe 

that thoy hQvo u logitimutc grievance undor the Act, or by other s, stand~ 

a.rd complaint forms h:1vo boon prepared and distributed on which th~ doto.ilr; 

of each all eged viol~tion mQy bo recorded . In ordor to build up a consis

tent policy froni the very stc.rt o.nd o.J.so to a. lessor degree bcca.uso of tho 

l :::i.ck of un a.doquc..t o field stc.ff, the policy of tho Division ho.s boon to 

cnnlyze and c.ct upon thece compl~ints in the Washington office . As 

10/ 
- The Civil Service Commission \rill announce shortly after the fi r st of 

Junuary, 1939 , un examination for inspectors for this Division which 
will insure tho selection of field staff with the r oquisitu training 
nnd experience on tho bnsis of c.n open, nution- ~~de competition. 
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would bo oxpoctod, t hi s n.n~lysi~ of compluints indicntos thut i nn large 

number of cuscs tho empl oyers com?lcined ngni nst ar c not covered by the 

provisions of the Fnir Lubor StD..ndcrds Act, i.o., they ar c not cng~ged 

in interstate commerce or in the pr oduction of goods for intorstute 

commorce , or they fall within one of tho sovorul specific exemptions 

gr nnt od by tho Act . Inc l argo number of other cusos the information 

supplied is not sufficient to ycrmit oven~ proli roinnry dctormination us 

to ~hvthor or not c violation has occurred. In this l nttor typo of case 

tho Division, of cour se , attempts to socur o the udditionnl information 

nocossnry f or such dotorminntion. 

Of the complaints thus far roc(;ivod c.nd c.nn.lyzod, some 401! 

soom on their face t o indi cate~ viol ~tion by ~~ployors who c.rc covered 

by tho Act . Another group of [tbout 27f. do not contuin enough informo.tion 

on ~hich to mnkc even~ pr eliminary det ermination. 17f. of the complaints 

recoived indic~to that the orupl cyor is not covor od by tho Act or tmt 

no violation ho.s occurred . Tho r omcini ng 16~ nr o inc bor derline 

cutogory in which unsottlcd quosti0ns of covor o.go or other log~l deter

minations have yet to bo mo.de . 

As has c l r oady boon mentioned, this f irst group of complaints , 

in which u viol c.tion so oms clo~r , if the facts o.llogcd o.ro true, i s for

vmr dod to our f i el d staff for investigo.tion on the spot and o.ftor fur

ther information h~s been secur ed o.nd no sottlcment has been roo.chcd 

between tho employer and tho field o.gont , the co.so is turnod ovor to 

tho l iti gation section of tho Legul Bro..nch of tho Division for ~ppro

priuto legal ccti on in coopcrQtion with tho Department of Justice. 
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Thus , to date, settl ements havo beon v.ccoptod in the course of tho 

enfor cement procedur e in or der ·thn't employer s mi ght not be brought into 

court for unintentional violutions , but the Divi sion bus made it cl ecr 

that it will not pormi t dol ibcn~to udvc.nto.ge t o be t c.ken of this policy. 

Consistently to pormit intontionul viol a.tor s to mako emends when their 

actions wore discovered woul d plQCe Q promium on non- compl i~nco. 

Regular Pnyroll InsRoctions 

During this o~rly period of opor ~ti on , the enforcement activi

ties of tho Division will be based, too. very largo extent , on the 

following up of complo.ints. In order tho.t this process ma.y bo us 

effective ~s possible in securing obscrv~nce of the Act , the Divi sion 

sincerely hopes thQt both empl oyers c.nd employees in the industries 

cover ed by the Act will coo::,,oratc with tho Division by reporting 

viol ations v1hich come to t.hoir :.:.ttontion. The invostigo.tions of com

pla.ints ,,ill o.lv,a.ys continue to be an import.:-.nt c.ctivity of the Coop

eration and ~nforccmont Brunch , but tho ompha.sis will be shifted us 

r a.pi dly cs tho r ocruitmont of trn.ined sti::.ff permits to the more systematic 

prn.ctico of r ogul~r pa.yrol l inspoctions of tho records of cover ed employ-

ors . 

The Division hus ulroa.dy received r equests from trade associ

ations repr esenting cortnin industries that this practice of r egular pay

roll inopoctiops bo inc.ugurr:tt od t:s soon a.s possible. in order that employer s 
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themselves mo.y bo ~ssurod thn.t thoy ci.r c opcrLting in conformity with 

tho l aw. Although tho Division hc.s me.do cvory effort to distribute 

inform~tion on tho Act us widely c.s possiblo , it muy froquontly h::tppon 

tho.n o.n omployor is not ..1.cquu.intod y:ith carte.in provis i ons of the 

statuto Y1hich could o.:1sily be oxplc:.ined during tho course of ::i. visit 

by ;.n inspector. The goul of' the Division in this respect is c.n c.nnunl 

inspo ct i on of tnc pc.yr olls of ec,ch covered 0mpl oyor , ::i. goc.l which m.:1.y 

not be rco.chod in tho course of the first yoc.r er t~o of operc.tion, 

but n. goul ,-,hich should be o.chicvod in fairness to both the employers 

,~nd employcoi., covorod by tho Act. 

In this conne ction, it may be uppr oprinte t o mention thut un 

ngr c~ment hc.s been reached between tho Children's BurcQu of tho U.S. 

Department of Lo.bor, ,,hich is r csponsi ble f or the onforcomont ::md 

rcdministro.tion of the child lc.bor provision of the Fa.ir Lc.bor Sto.ndo.rds 

Act, o.nd tho W:.,gc c:.nd Hour Di vision, tho.t tho regular payroll inspections 

me.do by the stuff of tho Division ,;1ill include inspections for child 

l a bor vio~wti.:.ms . Thcroforc, in Stet cs with which o.n nffilio.tion 

Qgrc0m0nt h~~ been sign~d, whon e n inspector o.ppec.rs in ~ pl ant to mQko 

ins po ct i on:~ uncwr tho Fc:.ir Lc.bor Stltndards Act, whether ho be o.. Sta t e 

inspuctor ,,orkir,.g undor a coopcrc.tivo a.grcomont botr:oen tho Ste.to La.bor 

Dep~rtmont ~nd tho Division, or ~hothor ho bo a diruct r opr 0sonto.tiv~ 

of tho We.go and Hour Division , tho employer ma.y be o.ssurod tho.t no othor 
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inspector will appear to go over his payroll records in connection 

wi. th another provision of the statute or the pro~rision of a silll..ilar 

state statute on wages and hours and child labor. 

To return briefly to the subject of cooperation, it should 

be mentioned that machinery has already been placed in motion for the 

conclusion of agreements between the State l abor departments and the 

Wage and Hour Division to make possible the gradual transfer of the 

inspection functions under the Act to the States . The Fifth National 

Conference on Labor Legislation, v.hioh met in 1?ashington on November 

14-16, 1938, and was o.ttcnd:Jd by :representatives of practically all 

tho Sta.to departments of labor, furnished an opportunity for tho dis

cussion of such arrangements . One entire day of the Conference was 

devoted t.o this matter , at ,mich time the 7!age and Hour Division 

presented a draft of certain standards of administrative performance 

and organization which v-.ould form the basis for affiliation agreements 

between the state departments and the Division, beginning with the 

fiscal year starting July 1, 1939. 

At the conclusion of the thrce•day session, the Conference 

unanimously a.dopted a resolution support:ing a list of fundamental 

standards of administra.tion as the basis of cooperation between the 

State departments of labor nnd the Wage nnd Hour Division •. !l/ Prior 

11/ "Reports of Connni. ttecs nnd Resolutions J.dopted by the Fifth Ne.ti ono.l 
- Conference on Labor Legislation", Bulletin 25- A, Division of Labor 

Standards, U. s . Dopartni£nt of Labor, Washington, 1938, PP• 15-18. 
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t o the conclusion of ooope,:-ati v e arran5ements under formal affilia

tion agr eements during the ne;ct f i scal yeo.r , tho Confer ence further 

r e connnendcd i.a. tho s ame resolution that the following imme die.te 

program be innugura.tcd by the Sto.te departments of labor to assist 

th~) 1"lnge and Hour Divis ion in +.ho p0rfor rnance of its duti es: 

(1) :{eportini; to fuo ,·rage and Hour Division on situations 

that appear to b'> in violat ion of the wo.ge or hour 

provisions . 

(2) Providi nz; the Wage and Hour Division vt th o. list of 

l ow po.ying industri0s and ostnblishmcnts in the State. 

(3) Distributing to inter,:-stcd po.rti es o fficio.l rulings and 

int0rprcta-tions which a:te sent out from t he 1'!o.shington 

Offi ce of the Wage and Hour Division. 

(4) Rei'errin6 c omplaints to the Wage e.nd Hour Division on 

official complaint for ms. 

(5) fo~ferring; requests for interpretations of tho Act to the 

" fa50 l'.nd Hour Div:i. sion. 

This type of c.::.dctimce has e..lreudy proven of g r eo.t vnlue to this 

Division and to omployers cri.d omployo~s. 

Hee.rings end Exemptions 

In pla.."l!ling the functional orgcnizo.tion of the Division, a 

specia l s ect:i.on i:l. the t'fnte rl.lld Hour Stcndo.rds Br{'.nch wns set up for 
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the hol ding of herrin~s on a. vo.riety of questions ~hich nr iGe under 

the Act so the.t these speoio.lized functions might be concentrated 

in the hnnds of officers ospec io.lly quo.lified b~r expericnc<3 c.nd temp0ro.

ment fo:r this exacting type of work. Hee.rings t:re sp.:}cific!".lly ro

qu.ired in the sto.tute on the wnge r e commendo.tions of industry committees , 

and in one or tm other connections. As ho.s alrco.dy ~oen mentioned, 

the o.d.~inistrntive discretion permi tted under the sto.tutc is extremely 

l imited. Rut v.herever th~t discretion appe.o.rs , the Division hus 

nttenipted in nll co.ses i .n -which it is fea.sible , to e ntnblish u pro

cedure co.Hing for o. fo.ctur.1 determinnti9:·, by the process of holding 

u hec.ring prior to the issuo.nce of regulntions or orders. 

The circumsto.ncos in vhich herlrin~s ho.v~ been heJ.d or wi ll b0 

hold by the Divis ion a.re tts follows : 

(1) Heo.rin;;s on nessenr;ers t~'1d l eo.rne rs by indust ry undc;r Section 

14 of the Act . This section confers upon tho Admi!list.ro.tor the r e

sponsibility of issuing spc cit:.l certificc.tes pcrmi t tir.g the employment 

of messemgors employed exclusivc➔ly i n the delivery of l etters n.nd 

messnge-s , lenrners , npprentices , nnd hnndica.pped v.ork<'.lrs c.t wo.e;es 

less thon the minimum wnge required by the Act, to the e:;d;ent thr,t 

such lovre r wo.ges are necessnry to prevent the curto.ilmcnt of oppor

tunities for employment. Procedures we r e s et up b!' regulr.tions ~ 

in October for tho issunncc of these specio.l certificc.tes on t1~e fo.cts 

]-_;I Rce;ult.tion s, Pr·.rty 521 c.nd Pnrt 524, v1hic~1 are attnch,Jd to t~is 
report. 
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pr0s0ni;cd in cc.ch individuo.l r.pplicc.tion for c. specic.l certifier.to for 

:m o.pprontico or ho.ndicc-,ppod Xf rkor . A decision on OD.ch o.pplicr.tion 

i n terms of cortain r..ccoptcd ste.ndurds was possible for these tvJO classes 

of workers . ~ 

§ The action taken on special certificates for a:;::iprentices and ~·:orkers 
whose earning capacity is impaired by age or physical or mental de
ficiency can be briefly su.rnmarized. On October 19, regulations (Part 
521 end 524) were published, settin,t; forth the p rocedura for making 
joint applications by employers and employees for such certificates , 
Shortly thereafter official forms calling for c ortiun specific infor
mation were issued. Because of the limited time availabl e fo r filing 
such applications , the Di-vision also issued a. -temporc.ry regulation 

,x1hich ViOuld serve a.s n spocie.J. certificate until February 1, 1~39, to 
·1per r.1i t tho continua.ti on of the employment of hr.ndica.pped worker's and 
a.pprentices , at a wage rate of not less than 17- 1/2 cents per hour 
(75% of the minimum then in gener al effect) in the cnse of hcndicnpped 
worker::;, und c. w::.ge ra.te not le:-,s thnn that specil'ied in the indenture 
agr eem(mt in the c ase of 0.ppr entices . It was further provided in this 
tempornry r egulo.ti on tho.t tempornry certificn.tes would e:>q>ire Decem
ber 1, 1938 on en.sos in v.hich the fonnal o.pplico.tion hud not been made 
by thC'.t date . 

As of Decemb0r 31, 1938, c. totv.l of. 3410 for111D.l npplioctions .for special 
certificotrys for ho.ndica.pped v.orkers lw.d been n.,ceived from 974 em
ployers. Of the 365 o.pplicc,ti.ons on vihich c.ction hr_d been tr..kcn, 189 
were deniud, nnd 74 specic.l cortifica.tes were issued. .Action will be 
completed on t~c remainder well before tho termination of the temporary 
certificates on January 30 , 1939. It should be mentioned in t h is 
connoctjon that the lnrge pcrcentar;e of denied applications at this 
time mor0ly r0flects the attempt of certain employers to receive 
blanket exem;:)tions for larce munbers of' employees vm.o a.re not handi
capped at e.11 in the rnet-ning of the statute. 

1ri th respect to appre11tic0s, 604 formal appl icati :,ns fo r special 
certificates had been reccivod '!:>y the close of tro year. Misappre
hensi on about the nature of apprenticeship was even more widespread., 
as indicated by t he fact that not a si~glc special certificate to 
employ a.n apprentice o.t l ess the.n 25 cents ha.s been issued. Bona 
fide apprentices 1<,0rking under O..."l apprenticeship ngrecment or contract 
of i ndenture hnve been employed al most entirely in highly skilled 
occupations in which the beginning wage ho.s been well c.bovG 25 cents 
por hour. The upplicutions received by the Division ha.ve been sub
mitted err oneously for employees who a r e r eally loc.rners or beginners 
in occupations in ¥.hioh no genuine o.ppr onticoship undor signed contracts 
huvo existed. 
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In cases of messengers and learners, however, a factual deter

mination in the light of the conditions existing in each industry was 

necessary. The question of whether opportunities for employment would 

be curtailed could not b& answ~red in a vacuum but required the ascer

taimnent of certa in facts regarding each industry, such as the prevailing 

I practiee with regard to learners, the wages paid to learners in the past , 

the extent of employment and unemployment in the industry, and other 

facts of related nature. 

Telegraph Messengers 

The first such hearing under Section 14 was held in New York 

on October 20 on the applications of the Western Union, Postal Telegraph 

and other companies to employ messengers at Wages lower than the gen~r al 

minimum specified in the statute. The presiding officer at this heQ.ring 

was Dr. William Leiserson, Chairman of the National Mediation Board, 

who was specially designated by the Administrator to sit in this case. 

Dr. Leiserson's report and findings were issued on November 12. Dr. 

Leiserson found that the applicants had not proven that it was necassary, 

in order to prevent curtailment of opportunities for employment , to 

provide for the employment of messengers of the applicant companies at 

wages lower than the minimum wage and also found that the Administ~a t or 

is not authorized by Section 14 of the Act to issue certificates for the 

employment at wages lower than the min\mum of the messengers employed by 

the applicant· companies . Accordingly. the applications were denied. 
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On November 14 notice was given of the opportunity for 

inter ested parties to file with the Adr.linistr ator peti tions for 

a revi ew of the findings of Doctor Lei serson. ~P~~applicants 

filed such peti t i ons and two Postal bondholder s ' col!lt'.lit t ees also 

petitioned for a revi ew of the f i ndings. The Administrator 

granted the petiti ons and set Decemper 19 as the date for a public 

hearing before the Adninistrator hi~self for the pr esent~tion of 

oral argument and briefs in support of and in opposition to the 

petitions for review. As of Decenber 31, 1938 , the Adoinis trator1s 

decision had not been handed down but it was antici pated it would 

be forthcoming shor tly after the fi r st of the year. 

Learners 

Prior to the close of the year, three hearings were hel d 

on petitions to employ learners at less than the minimun rate . 

The fi r st of these was a heexing before Merle D. Vincent , Chief 

of t he Hearings and Exemptions Section of the Division, on the 

application of enployers and eoployer associations in the textil e 

industry t o enploy l earner s in that industry at less than t he 

nininuo rate. After two de.ys of this hearing, during which eo

ployers and l abor organizations presented briefs and other factual 
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evidence, the hea.ring was adjourned at the r equest of the appli

cants , whi ch request was j oined in by the l abor organizations 

r epre:1ent.ed at._ th3 hea..-:-ing, in or der to perrii t e.:ipJoy9:<:s and 

l abor in the i 1;.du.st::-7 to co.i!fer. s u·os.aqy.ent-ly, or.. :Oecec1'~r 13, 

the Cotton (r9x1;~1e Iru:t.itu.te on behid.f of nost of the applic,3.nts , 

requested tb.e .A6~::. ,1 h: ::r-:1tor to permit t~1em to wi thd1"3.W their 

petitions to enploy :i.eai·ners at tha t time, with the understanding 

that this wi thdrawc..1 m,uld not prejudice their ri6hts to subr.ii t 

another peti ti0:1 ai'tl:91' the increase of the st£>.tutor;r niniMUJ!l 

wage under the Act t o 30 cents per hou on October 24 , 1939. 

This request to wi thd,·aw t:icir petition was granted by the 

Ad.:"Jinist:-at')r. The w1ihd.rawel of the petition oade by the Cotton 

Teztile Institc:.te ar.i.c. other petitioners did not applj• , however, 

to certain textile op..3ra ;io:.1.s • ar.ong th0r.1 narrow fa'brics, bed spreads , 

and- throwing, and the dec:i sinn on learners in these branches of the 

textile industry will so0n be announced by the Division. 



UI - 32 

Three other hearings on petitions to employ learner s were held 

during December , for knit goods , the apparel t r ades, and the mechanized 

pecan shelling industry. The findings of fact and decisions on these 

hearings will be issued soon. Several other hearings on learners have 

either been definitely scheduled or planned for the month of January, 

1939. 

(2) Hearings on petitions for amendments of the regulations 

of the Wage and Hour Division. 

Mention has already been made of the provision in each of the 

regulations issued by the Administr ator which gives interested parties 

an opportunity to petition for the amendment of the r egulations. 

Hear ings on these petitions may be expected during the first year to 

form a considerable part of the work of the Hearings and Exemptions 

Section. Two such hearings, one on the dry edible bean industry and 

one on the Puerto Rican tobacco stripping industry were hel d on Novem

ber 14 and December 10 respectively on petitions to amend the regulations 

of the Division defining the term 11e..rea of production" as used in two 

sections of the statute. A further hearing on petitions to amend these 

regulations with respect to the frt;,sh fruit and vegetable industry has 

been scheduled for _January 9, 1939. 

Under Sections 7(c) e.nd 13(a} (10) of the Act , exemptions obtain 

with respect to certain specifically described operations on agr icul tural 

Md horticultural commodities, provided that these operations take place 

within the "area of production" as defined by the Administrator. The 
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Administrator was thus faced with the problem of drawing up, within a 

very brief period prior to the effective date of the law on October 24, 

1938, a definition which would carry out the general objectives of the 

statute and be neither so narrow as to be no exemption at all nor so 

broad as to nullify the statute over a very la.r ge area. A generalized 

definition was issued, but the possibility of later consideration of 

specific problems and individual circumstances was l eft open . In the 

decision after the hearing· on the dry edible bean industry which was 

released on December 22, the definition of area of producti on for that 

particular industry was extended beyond the limit previously set to 

include processing at the f irst point of concentration of the product, 

and the regulations have been so changed. A decision has not yet been 

issued on the Puerto Rican tobacco stripping industry but it is possible 

that in this and other industr.i. es appropriate changes may be made based 

upon the evidence submitted at hearings. 

(3) Hearings on Seasonal Industries. 

Another type of hearing to be held by the Division will be under 

Section ?(b) (3) of the Act which provides a 14-week exemption f rom the 

hours provisi ons alone up to 12 hours a day and 56 hours a week for 

industries found by the Administretor to be of a seasonal nature. Several 

such hearings may be held during the first two months of 1939. 

(4) Wage Order and Other Hearings . 

There will, of course, be hearings on the wage orders proposed 

by the Adminis trator based upon the recommendat i on of industry committees 
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and perhaps on a variety of other natters which requires the bringing 

together of factual information on a particularpr oblen or on a particular 

industry froo the ecployers and enployees who are best acquainted with 

such oatters. An exanple of this is a hearing schedul ed for January 4 , 

1939 to consider a proposal to set up special and additional requirenents 

of record- keeping for eoployers of industrial ho~eworkers and to discuss 

the ~ntire problem of industrial ho~ework under the Fair Labor Standards 

Act. It is hoped that this hearing nay provide a factual basis upon 

which to devise neasures for neeting a probloo which has been a ver y 

serious one in the adDinistrati on of all l abor legislati on. 

Econooic Analysis and Research 

lhe activities of the Econooic Section of the Wage and Hour 

Standards Branch during the period under consideration do not lend 

thenselves to running description in a report of this kind. Aloost 

every proble~ of the Division has its econonic aspects , and a oere listing 

of the services perforoed by the Econooic Section for other branches of 

the organization would run into ae.ny pages . All th~t can be done here 

is to indicate briefly the wa.y in which the Econooic Secti on has r endered 

service durin,: tMs initial period. 

Tb.e :Jivisim has been purticul2.rly desirous of coordinating 

the econoL'liC: end. 1€[~::>..:;. .:i.nalyaia which is so jn)oz·tant t0 pr oper adninis-

ti·ation of +.he sta-:;·.1t.Gv )fo r e,:ar.ple , a.uring t.c1f: s•;c:1.ge at which regula-

tions were being drai'ted and inte:r~:ce·•~a d ve buJ.1.e:t:.ns p:..·~pared, the 

Economic Section assisted very oaterially in bringing together a vast 
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anount of statistical and other factual data for very oany industries, 

against which the practicality of suggestions and proposals could be 

t ested, This aspect of the work of the Econooi c Section wi l l continue 

to be of great ioportance in the pr eparati on of naterial issued by the 

Division; and more parti cularl y in the developoent of reports showing 

econooic and social backgrounds and ioplications of specific cases of 

violations which oooe up f or litigation. The whole concept of inter

state coomerce is inti~ately bound up with the wey i n which ~oder n 

large-scale business enterprises actually oper ate in a complex and 

inter-related economy. 

A start has already been ~ade on t he collection of certa in 

basic infornrti on on the wage structure of industries in inter state 

coOiiler ce which is essential to the proper adoinistration of the Act. 

Statistics already existing, designed of cour se for other purposes , 

did not furnish the type of infornation required by the Division. 

A very serious gap in existing statistics was the l ack of data on the 

t otal nur.iber of eoployees covered by the Act, and on the nW!lber who 

were receiving less than the 25, 30 and 40 cents an hour prlor to the 

effective date of the statute. Sinilar l acunae existed with r egexd t o 

the nunber of empl oyees who were working for hours longer than 44, 42 

and 40 hours per week. By scraping together every avai l abl e bit of data 

and by ca.king use of very refined statistical techniques , it was possible 

t o prepare the estiaates on these points which appear in Part :rn of 

this report. They are as reliable as economic and statistical science 
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can make theo on the basis of the raw material which is available , and so 

far as the overall figure for the nation as a whol e is concer ned c ore 

exact surveys would probably not show much change. However , the estimates 

cannot be broken down to give these facts by r egions, industries, or 

occupations ; and such a breakdown is, of course, absolutely essenti al 

not only t o the effective enforceoent of the statute but also t o the 

per foroa.nce of t he fu.ncti ~ns pl aced upon the i ndustry coI:10ittees under 

Section 8 of the Act. 

The Division has been par ticularly fortunate in being able 

to work closely with the :Bureau of Labor Statistics; and that :Bureau 

hQs been very cooper~tive in agreeing to undertake for the Division 

certain studies for which its experi enced staff and functi oning oachinery for 

undertaking laree- sce l e studies is particularly appropriat e . Aoong such 

studies being undertaken with the cooperati on of t he :B1.u-9au of Labor 

Statist i cs is a conprehensive survey of wage rates which existed prior 

to the effective a.ate of the Fa.:.1· i..abor ::itanda1:ds 11.c'ii , and a study of 

the cost of livine ,1hich .vHl tie r~fjned eno)1r..h to serve the purposes 

of industry COJ:" '"'::.ttees, who ai:-e r8qt1.:0 
•• ·ed ·~o co!'.l.;ider this factor in 

making recoDDenJ.o.tions fo;.• rtUf.:C: r a;-es. 

The e0on0c i~ :t~'.I'f of u.~ I::.,:;.zion has , of course , worked 

closely with T:nd1:<n:·;y J ,Jr>n:.tt.~e :k . ::- on s coe of t':l.e cor~ple-:t and t echnical 

problens of d.efini:lg j 1:1 lr-;dictfon. so.a. in the pMp&r.1~tion and inter pre

t atinn of econonic d.n.ta on wae;es e.nd h0urs. oop·:.,1y:.1fnt , living costs , 

production costs, transpor t,e.tion costs , foreign t r ade , consuoer d8I!land 
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and other such relevant f ac t ors. Sinilar services will be perforned for 

the Apparel Indust ry Comitt ee and each subsequent conoittee which is 

appointed. A si~ilar function is perforoed for the Hearings and Exeop

tions Sect i on of the Division in a nore lin ited sphere of considering 

t he economic effects of various proposals with r egard to the enpl oyoent 

of learners in each industry, to the deternination of the seasonal nature 

of certain industries, and to otheraatters handl ed by this Secti0n. 

Work of the Legal :Branch 

Like the Econonic Section, the work of the Legal Branch of the 

Division he.s been so basic and so widely ranified that it is di fficult 

to s i ngl e out specific activities for description. The work of the 

General Counsel and his staff in the pr eparation of r egulations and 

interpretative bulletins has al ready been discussed in an earlier 

secti on of this r eport. This type of careful legal analysis will 

continue to be of prina.ry impor tance dur ing the next year or t wo because the 

Federal r eoiJ.ation of wages and hours is, of cnurse , a new and relatively 

uncharted field of the law. Precedents es t abl ished i n c0nnection with 

sinilar state l eeislation and other Federal l abor legislction such as the 

Social Security Act and the Walsh-Healey Public Contracts Act are often 

helpful and rrust be taken into consider a tion, but in each cese adaptations 

and codifications er e necesse..ry i n t erns of the particular provisi0ns and 

the exact l a.llt,"lla€e of this statute. 

The Branch has given and will continue t o furnish l egal 

advice to tho industry conoittees and to the Hearings and Exeoptions 

Secti on of this Division, In terns of the volUt1e of work to be done, 
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however, the cost important activities of this Branch for the period 

ir:u:iediately ahead will be the preparati on of cases for legal action, 

and the actual litigation involved in these cases. 

Business Managenent 

Because the pr oblens involved are not unique to the Wage and 

Hour Division, but e.re sioilar if not identical to those encountered 

by a:ny new agency in getting under way, the work of the ::Business Manage

oent Branch need no t be described in any great detail. It suffices to 

sey that during the period just passed and the nonths ir.mediately ahead, 

the problens of finding office space in Washington and i ~ the field, 

securing of supplies and equipment, and in general building up a 

snoothly functi oning or ganization froo the technical end nanagerial 

point of view will continue to be of great icportance. 

Financial Report 

It pay be appr opriate here to give a sunnary of the financial 

position of the Division as of the close of t he year 1938. The appro

priati on for the adLinistration of the Act for the fiscal year was $400,000 

of whi ch the Children: s Bureau we.s allotted $50,000 by the SecretRI"y of 

Labor, leaving $350 1000 to the Wage and Hour Division. Because t his anount 

wes recognized by the Bureau of the Budge t to be insufficient for the 

pr oper ad.uinistration of the Act for the entire fiscal year, that agency 

authorized 0 the expenditure of the entire a.~ount by January 30, 1939, 

end agreed t o support the request of the Divisi:m for a c.ef'iciency 

appropriation to fjnance operations during the renaini ng five nonths 

ij'J:jf Un~er thP. .:i,u·~:n.):?.":i.\v of' Treasury Re{;,J.l ati0n No. 494, Revision 
No. 5, dated ,June 3, 1938. 
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of the fiscal yeex ending June 30, 1939. 

The f ollowing table presents the obligations incurred by the 

Divisinn through Deceober 31, 1938, and the aoount which will be spent 

during January, 1939, including the salaries of present personnel and 

personnel to be engaged during the oonth. It should be pointed out in 

connection with these fi~es thet they do not accurately reflect the 

total obliGati0ns incurred during the period because a great deal of 

equipnent and furniture and field space has been borrowed teoporarily 

fr0n other Federal departnents end agencies. For certa.in other services, 

including statistic~l surveys by the Bureau of Labor Statistics, reioburse

nent t o the extent of ~ppr oxioately $150,000 will have to be nade before 

t he close of the fiscal year: 

Figure 9 

STATEMENT OF EXPENDITURE AND COMMITMENTS 
FOR THE PERIOD AUGUST 1, 1938 fO JANUARY 31, 1939 

OBJECT 

Personal Services 
Supplies and Mat erials 
Co!munica.ti-ons Service 
Travel Expenses 
Tra..~sportati0n of things 
Printing and Binding 
Rents 

ENCUMBRANCES 
TO DEC.31,1938 

$ 

(1) 
Special and Miscellaneo~s 

110,472.16 
10,587.85 
1,312.00 

21,507.19 
4,623.30 

26,588.61 
37,290.00 
1,849.66 

23,771.98 Equipr.lent 
TrMsfer to Children's Bureau 

Tote l °$p38.002.?5 

ADDITIONAL 
COMMITMENTS 

(2)$ 79,535.06 
3,083.85 
1,000.00 
6 ,036.00 

500.00 
2,880.00 

4,878.55 
14.083.?0 
50,000.00 

$161,997.25 

TOTAL FOR 
THE PERIOD 

$190,007.22 
13,671.70 

2,312.00 
27,543.19 
5,123.30 

29,468.70 
37,290.00 

6,728.21 
37,855.68 
50,000.00 

$400,000.00 

(1) Total space contracted for to June 30, 1939. 
(2) Salaries through J anuary 31, 1939, including present personnel and 

Industry Connittee Menbe~s. 
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Personnel 

The total personnel on the payroll of the: Division on December 

31, 1938, was 256, of which 164 were on pcrmJ.nent appointment and 92, 

largely clerical nnd stenographic stuff, en tempor ary appointment . 

These temporary .employees will be r eplaced by perrnanent personnel a.s 

rapidly as the Division and the Civil Sorvico Commission can make the 

necessary arrangements . In addition some 88 employees were serving on 

temporary detn.il from oth0r Federal d0partmcnts c..nd agencies , The Civil 

Service Comr.ri.ssion has bvcn very cooperative in the preparation of 

examinations to ncet the needs of the Division in a new field of Federal 

legisl~tion; and n number of thusc cxaJt1.im.tions will be announced during 

the: next few months . 

Permanent 

Temporary 

Total 

Figure 10 

PERSOI\TJ\TEL OF THE WAG~ AND HOUR D !VISION 
(December 31, 19J8) 

Departmental Field 

139 25 

66 26 

205 51 

Tot,:,.l, Wage and Hour Divlsion 

Toto.l 

92 

256 

file:///-dll
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During the coro.is:p; 'J8a:t: t!1e · ,ne;c and Hour Division ~.'ill 

continue nnd extend the administr ativo J ror:;rs.m rrhicll ho.~ been f or.;iul~tted 

and initiutcd ciur-il'1g the l nst three 1!lor.ths of 1933. In this :;_)ro,:;r t.:!:1 

the :)rincirial objectives uill bo 

( l) -to insure cmr.Jlianco · .. :j. t h the r.:inir:1U! .. ,;:,ur;e und 

maxir.nm hour standards no\·1 in effect, a nd 

( 2 ) to a;ipoi,:t, o.nd to ·,114 ovicle r:i th tho necessary 

economic, stetisticc l und legal service~ , co~iTliittees 

for as r.ic.ny industries c,s circur.istanccs r-io.y _:)orni t. 

The G.Chievcmont of both -;:hesc objectives ie dc ,1emdent in 

considerable r.iet •. suro upon the ;.;uilclb p; Ul) of c.n eff?c:tivc EGiainistrixtiva 

orc1c.:.r.izo.tion end the selection and trc:.ining of l:.. con:,etont stc.i'f, t:.nd the 

pei~fccting of this tasic foundatio11 ,1ill :>roceecl ha;1ci. in hu.nd ,-,ii:,h the 

devclo1J1:1cnt of the o_)or d in;; func·~ions of the Diviuion. 

~nf orcer~ent: 

'rho examination for sevora.l g1·.lc,es OJ.' ins~)c ctor i n the Di vision, 

•::h ich is to be unnounced by the Civil S0rvice Co!:ir.,is~ion i .n Jnnut1ry, 1939, 

u ill make it possi 'Jls to ~-UV',ii:>nt the- :_)r c scni field staff of 44 by ap}oint-

1:1ents from civil service re3isters ; e.nd , rior -to the cr o..:.tion of those 

r·egisters, tro.ined l)C.Jroll exc.uinerc r.!1d experienced labor ins~)ectors 

•;.,i th civil service sta.tus may be secured ::,y tr~.nsfer froM other depart

ments. As the Growth of thG f i e l d stG.ff justifief:l tht. eY.pc.n!;ion of the 

Division's field oreanizution, the ~,r, sent te1.1porery plan of four area 

offices •:,ill be tran9formed into 2e1,na.:1ont syotei,i of regional and field 
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offices. Rcci on::i.l offi ccis , .. ill servo tllc dual ~ur:_Jose cf cu.9orvising the 

... ork of tho inn)ec:tor& of the Division i n a erou:) of Stb.t es ~md of r.;ain

t &i n ir.g i·eh,tio;~G}:i_)s ,.;i t', c.nc.i ;.,rovi di ng tcclmicul servioc;o to oopperati:ng 

State cc:->artments of lal-Jor. 

It i s ex;:,ccte<l. that ·the first group of tr.cso fornal cooper ative 

or ~ffi J.ii.:.tion uc rccr•cnts ~'!i th Stdo dop..lr t ments of l abor r!ill go into 

effect on July l, 1939 ; anrl that tbc muiiber or nuch agr eeme11ts \"111 

:?r o1:rc:rni vcl:r L1ere"'.se dur1rq t'-1£:, next, f er· yeo..rs. ·,~i th the pus sage of an 

increasi nc; ntr,~:ier o.i' Stu.tc r:ii:r.L.Ju;,: '.-a;~e .:.i.nd r:.axi~um hour l a ·:,s to :;upple

r,C:;nt t'.10 Ftdnn,.l '•.ct i n th6 f ield o.f intrc.st at$ corJliJorce , this i:nter

uesldn~ and coonl i n::..tion of ins::,e ctio11 f unct ions Day be expected to 

devclo;_., r:01·e r a;>idly : c.r.d th6 full val ue cf this urr angez;;ent ,~-ill l)ecome 

incre:isin:_,;ly r.1.p)arent . 1ror per!1c.ps th€ f i rst t i me ln t he hiGtory of recent 

7eck,r a l ~ocid und l E:ilior l er;isle.tion e. syst cma:Lic pl.:.n· of adr:linistrutive 

coordina tion •:,il l hc..vo ·Jeen ~1ut into o 1c1·c tion from tr.o var y start . As 

this Federal- St~0.te syetet, 7,ro\·:s, o. lar~;er a nd larJer share of the inspec

tion hudr,et 1:1ill be dcvotelt to reL.burseraents to St::de l a '.:>or departments 

for si-rv i cer-· ,J•:.rforrnod ;;y ti1ei r er.1pl oyoes. Tlleso Stato i nnr>ectors , ,•;hil e 

11ot tec1·inicull y clt.ssificd ,,s i<'cdor ·.:l civil ser1rico employees , d ll be 

solcctod &.n(~ t r ained 1.u1rlcl· ,.,_ : -er lt syfi-t,1n ui-th e(•uival ent sta ndards, in 

~ 1:corclc.nce ·. i ti, tlle -'L,crms of tr.e torr: . .11 .iffiliation a~1~eemonts between 

the 3~.;stc l= ,ior lk,p:u-t·. ,er,t.e: o.nd tho ··:a:.~c ~.mi lio1lr Divis ion. 

~t:·;t Co1.:.t;it-tacs t:..n ci - ·c 0'l'dtilrs 

The forr.i't-.tio:1 of' the i nduntry co1::.i:.:ittees r eq_uired °Jy the statute 

~n.11 ['Q forrmrd :::.s re.:;_-;i t; ly ~s e <.:ot:1yotent staff can be secui~ed to furnish 
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the committees •.·:i th the nocessary ::;erviccu. Because of the serious 

responsibilities pl a ced U 'i1011 these cor:nittees i n recor.irnending i ncreeses 

in r.tinir0.w.'!. Hage rates ~•hich t.'ill have statutory el"fect on the i s suruice of 

a v:ur;;e order by the Adninistrator, and because the st0.tute requires the 

corJl.liti; eeo to investigt-1.te and consider a nur.1ber of cor.1pl ax econonic 

i'actoro in maldne such recol!II'!lOndo.tior.s, it has bcon the policy of the 

Division to proceed wi t :1 t his o.ctivity in the moot careful a nd thorour;h 

f a shion. Ca ro and. thorou::;hness are ,tl!:1.rticularly ili:portant tlurinr:; tho 

first period becz,uso the r.~ethods or o:_Jeri:!.tion of the fir~t t ,,o or -three 

cornr,u ttees n ill tend t o set a procedura l patter11 r;hich will be follo,,ed 

by oubsequent cm,mitteos. In vie\•; of the dosien ol' tho otatute itsel f, 

soundness cv.n well take pt,c cedence over ha.ate, because the basic statu

tory minir,1w:, r:age '?!ill c.uton.."'..i.ically rise to 30 cents :,er hour on 

October 24, 1939 . 

Priority ot Ap;lointrnent of Industry Coz:irnittees 

•rhl·oU2)1 conferences wit h crt;:,loyer s and l c.i:lor in i::any industries 

::.>.nd the u·til izo.tion of exiotii.1G str,t i stica l end t eonomic data., tho Divi

sion has 0een .:..'.Jle to •:ror!t out ·the g eneral outlines of n policy f or 

deter:)1i ning ,:!)·ich ino.ustries shoul d 1le given priority in the ap:point

r.1ent of industry con:mi t tees. The ;;,r-cvidon:.. of the Act i tself largely 

determine -vmut this :.,olicy mu:;t be : the Etatutory ni.ini:nurn ,7a.Bo' for all 

industries is 25 cent!! per hour not: r.·.nd ...-rill incrcc-.se automatically to 

30 cents on Octo ·'.:er 24, 1939 , and the Act rirovides t !mt no ~'!6.;?;e order 

shall set a ,.ral e c::.bovc 40 cents ller hour. 7hus, for o.11 pr actical ~Jur

poses, industry (;Of'.ini ttees ~ust Oi_,erate 1.-;i thin tho lC cent r ange be~11·.1een 

30 e.nd 40 cents per 1-:our. 
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Priori ty L1 t11e format i ol! of committ ees has been and •:,ill be 

given to those industrie s in •.,hi ct! there ir; e-ridcncc that , in r ecent 

years, under the i::a.l sh-Healey Public Contracts Act, i n the NRA, or in 

collective be.rgainin;_; au;rccments, u inil'l1.lln •.-·a6e levels have been e stab

lish~d in this zone bctrroen 30 and 40 cents per hour . Ther e i s a condd

era"ole l1U!11ber of industries i n r r11ich aver r,ge waee rates arc far a bove 

40 ce11ts, but a snall portion of the v1orkors r eceive less than this 

amount. T}1i s grou:., of industries may ucl l be def err ed in favor of those 

in !'Illich the bcnofits of t he Act can be cxte11ded t o lar ger e;r oups of 

em~)loyees. 

Ii.1 still a. t '.,irci gr-ouj_) of industries TTar;e levels may have been 

eo lo· ~rior to Octo~er 24, 1938 that the adjustment to the b~si c minimum 

levels r:1uy 'ce all that can r et:.sonably 'ue expected for the pr esent . I n 

such Gases t here •:;ould se0r.1 to l>e no i mr.1edi a te desirability of rai~i ng 

,.-,ages a:iovo t r~c basic statutory s t a.r.dard '.Jy ;,1ea,-is of the i ndustry com-

c.:i ttae ;irocess . Yiiti1 rGs) cct to a large sr oup of industries encag ed in 

-~~10 ) 1·oc0sning of agricv.l tur a.l corr.modi ties , the appointment of industry 

ccn~r1i ttees r:ill ~e dof'c:rrod until certain questions in connection ,:·i th 

the " r.rea of ~>I'ocluction" fo r t hol.le con-Ji::odities have beon clarified after 

hec.ring!3 , or ~,ossi'Qly ~)Y ar,,e;1dr.ie,1to ,.-:itl1 r eo:;:,ect to t~ose provisions of 

t he Act . 

Close relntionSi1.i)S bet ,mon industri~s, eithor competitive or 

o-Lher":.'i$C, m11'.te it <lesir ;::.~1& to cover e.e 1nr:"!.e G. group of r elatod l.:lrulu

facturin~ ~rocc,rnes in or.o corr.;.1i tt0E; a::; 1>oS$i bl c , or failing that , to 

ap::iotnJc the severa l sor)e r ,:_te conmittc0s o.oout thE> sc,.."'!le tir:-,c. Thus 

Industry Gonmi t t e0 No . 1, coverin~ r,1oot tcxt:i.le products except wool 
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and !cnittine, recoumendod -tho ov.rly sppointnent of a t7ool committ0e for 

joint considcrc.tion of cex·~~:;dn 1)roble!::s and the suhmission of u ':JcJ.ze 

recouuncndation at c1::,proxi r,1c-Loly the SW'.tG time. Sir..1ilarly, follo,;, ing the 

Ull~1ointHe11t of lndust1~y Cor:uni ttee Eo. 2 for the apparol t r ,1cios , it is 

conte,.i~Jl /a~tetl that other committees ,.-,ill soon be formed. for such related 

fields as rr.illinery and la!i1puhc:..des. Ths interchangeability of workers in 

sioilar era.ft :::: and occu~ations in related industries requires that •:rage 

lovcls for such :;orkers be coordinated. 

Preliaim:.ry Surveys of Industries 

The general policy of r;ivinr; priority to Et certain grou~:, of 

industries in tho c.p·pointnent of cor:1I!li ttces has been :;ketched e.bove, but 

r.1ore detailed su1·veys e re re!~uired before c.ny particular comrnittee is ~>ro

jccted. These surveyo s..rc dosigi~ed to serve tho follo,;"Jin['; ;_)ur.,oses: 

l. to obt.ain a r,cncra.l outline of the no.ture of the industry; 

2 . to clev clo;., a teuti:;:t.i vo :"la:.-i of orc;anization of the 6or.:;mi ttee 

cJ.nd e.llocati011 of represontution, ..-rhich serves as a basis for 

discussion 1,-,ith representatives of em~>loyer f; and laooi:- in the 

industry: e.nd 

3. to ai:;sombl e de.ta on inte1·estod c.nd re::,resentative organizations 

or indivi duals to be co:nr,uHcd (tracie associations, l abor organi

zations, intlividual o}. 

I;nch such 1,reliminary survey includes an analy:iis of definitions 

of the industry s.nd all rclc.ted 6roups in the field used by t he N. R. A., 

the Durea.u of the Cemms , und the Divbion. of Public Con·~racts under the 

·.10.lsh- ~~eal ey Act; .:1.n ane.lysis of t:1e ) roi.)lcms of overlapping claosifica-
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tions anc:i. conf licting jurisdiction encountered under -~he N . R . A. and in 

connus- takin6 , and i;;.n ~,r.alysis t he factors involved in tpo forr,ml at ion 

of a clefini-t.ion, such c.s the processes, 1H·oducts , cri:l.fts , occu:1ations, 

r.-.nd skills , ttnd ~Jroviouo r:..i nir··,um \laso detcr minc.tions . This ~">relminury 

an,tlysis l eads to c. tcn·tativs clr&ft of' the definitio;1 and sec J C of the 

inci.ustry for ,·'.1ich a cor.:mitt~e has been pl~nned. 

Ito.vin~ L..Udc this ,1relir:1in:.;ry deterr:1i m:.tio11 of the ;Joundc.ri es of' 

t:10 industry, £:.11 investieation is T!":e.de of factors in the industry affoct• 

inr:; ~-:-a.,?;e sc8.los i n or der tha~.; i!. tente:civo formula ~or employer rc~wese~1ta

'don r,;ay 00 dr a fted. . 'i'J1is fornula , lD:e the tentati 'le dcfi ni tion of the 

industry , is r.ot consi der ed fin~l, but io subject to revision in the 

lig11t of information develo:)ed later in conferenceD •:rith er:.1pl oy0rs . In 

the oarne fas~1ion information is sour.-;~1t on l alJor organiz~tions i n the 

industry., from rrhich a fo1·111ula for l abor re.}rcsentat ion on the c oruwi ttee 

can be pr c;; .. •.rr.d. 'i'he preli.:.d11ury survey ends , !it;, t}!e co1:,~~il ntioi: of 

extensive list of iY!terec;ted :c:artic:s ( tre.ue e.ssoci.:;.tions , lt..1Jor oreaniza

tions, ~:.nc-:. i ::-H:i vidm-.ls) •::!-!o •.:-ill be consulted at nne stage or u.not~·.er on 

the for~atim, of t11c industry cormli ttoo or durinr; the hearines and other 

a ctivities oi' t:!e co:·.:u::iitiH~G itself. 

S·vc1, :n·eli.1'1i u:.ry surveys ha~rn ,·clroady '.)ocn cc.T;,lotod f or e. 1 ·ool 

co .. c ittee ~~r..ci. P1oy c::.r e in va ri::iuo st::;.c;~s for cor:citt i;cs. on t.he lu.1t , 

.... illin:.ry , ~·.ottiory, boot e.r,J s::100 , por-'ut-.-::>l e lar11, rt;-.ci shacle , ;J~l.)er, und 

fur niture inciustries . Othen ·.d ll bF. underte.k::m e.s r &.Jidly a s t }1e selec

t ion of ex:,e1~iei1ccd industrial ex1-,or ts and t r aL·,ed ecol"lOl'iists thrcueh 

civil service ::rocedures ,,-i 11 :,ercit. 
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IV fJ)MINISTRATIVFj PROBLEMS 

SE:ction 4(d) of the Fair Labor Standards Act places upon the 

Administrator of the Wuge and Hour Division the r esponsibility of making 

r ecommendations to Congress with respect to probler.i.s arising in the ad

ministrntion of the statute. This respon~ibility \rill be borne in mind 

during the remaining s ix months of this fiscal year, o.s it has been 

during these three months of oper ation , and in the Administrator's 

annunl report for the fiscal year ending Juno 30, 1939, such rocozrmonda

tions will be mo.de. Although tho experience of the Division to date has 

not extended over a long enough 2eriod to furnish suffici ent basis for 

tho formation of u considered judgmont on cert~in pr oblems which have 

o.lr ondy arisen, it rua.y not be out of placo here to mention briefly cer

tain questi ons which huve been encounterod in the udministrntive work 

of the Divisidn or huvo boon r ~isod by intor estod per sons . 

Area of Production 

Tho matter of definition of the "a r ea of production" has a lready 

boon touched upon , but it mc.y be cppropriuto hero to sot forth in fuller 

dotni1 the nnture of tho problems involved. Tho sto.temont issuod by 

tho Administrntor on December 22, in connection with the omondment of the 

dofi nition for tho opcro.tion of ho.nd-pickirig dry edible boans~ is 

applionble to other industrios us woll: 

S octions 7 { c) nni~ 13 ( a )( 10) of tho Fair Labor St::..ndcrds Act 
roquire tho Adl!unistr-ctor to do:fino • :i.rr:.:1 of !)ro<~uction' for tho 
purposes of m:::.king certain y;:igo c.md hour exemptions oporutive . 

"Tho logislc.tive history of those provisions indicates tho.t 
Congress intended to exempt from tho hour, or from both tho w~ge and 
hour requirements of tho 1'.ct , co:rt,.iin oper ations i n conn0ction with 
tho oovomont o.nd pr '.3p2.r.::.tiot: of :Lr;ricul turnl comnoditics for market 
which o.ro porforr:icd ne..:.r tho f c.m. 
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" It is clear from the l anguage of the Act that the opera
tions doscrited in Sections 7(c) and 13(a)(lO) were not to be 
exoi;r;:Jt as such , but only when they are performed in the ' area 
of production 1 • 'fhe Administrator was given the duty ru1.d power 
to de-terr.um; r:hen such O:)er ations were within the a r ea of produc
tion m1d whon they were without . 

" In c:xercis ing this po•;:1or, tho Administrator sought to dr aw 
tho lino so us to ceuso as littl e disturbance in tho competitive 
position::; of employe rs similc.rly situ:?.ted as possible, pending 
opportunity for more thorough investigation. Hcnco, tho exemption 
was confined to operations p0rform0d on the f a.rm in connection 
..-:i th products grovm. on tho farm or in ostablishmcnts empl oying 
not moro than soven worker s handl ing commodities grown in the 
vicinity. Investigations mad0 1:1i th tho limited funds and per sonnel 
avc,ilablo in tho short period boforo the effective do.te of tho Act 
indicated th~t , ns ~pJlied to agricultura l commodities and processes 
gener ally, the dofinition issued would cause lGss se;rious economic 
dislocD.tion then any other, oxcept possibly a definition whiah would 
exempt tho Oi1orations in questi on tthcr ev cr pcrforr.:ied. The blanket 
exemption ,;ould obvi our:;ly hr.:.ve boon contrary to the statute and the 
intent of Cor.gros:::i. 'Hhoro blanket exomptions ,,ero intonded , they 
,;,ere uncc~ui vc cully provid0d £'01~ in tho Act. 

'"l'l10 suggestion ha.s been made th,,t arcc..s of l)roduction 
should havo been ~o.p:pcd fo r each of tr,c several a gricultura l and 
horticultur~~l corn:1oditi cs . ':'his Ilrocoduro \rnuld hiwc involved 
tho u:::.pping of :;Jroducing rogions and loc:.i.tions of processing es
tablishments for mon, thun 100 individun.1 col!li.i1oditiei;:i, as to many 
of \~·hich t:r o:1 line s ccnnot be pr~ctica lly drarm. Not only \70Uld 
such a. procccit::ro lund to discrin,..i11c:ticn against pla nts on the border
linos of o.ro, .s, but ite foo.sibility is qucstionnblo in viot1 of tho 
tir.10 und gro~ t cost 1·cq_uir 0d for c::..rrying it out. 

"\'f!lil e, tho pr csunt oxesption does not oxompt all the employors 
bolievcd by scmo to be entitled to it, tho AdminiEtrator fools that 
the burdon of a.biding by t ho Wu.go and hour provisione of tho Act 
would , in r.iost instances, bo loss injurious than the disturbances 
i n the cor.ipotitivo rddionships of creployers sinil.o.rly situated 
thd •:;ould rooul t from u bror:.dor definition. The AdrJinistro.tor docs 
not focl that, in the n.bsonce cf o.n oxpross mandf.:tc from Congress, 
tho issuance cf ::i broader goncral definition \rnuld be justifiod in 
vie"' of the serious conoe;quonces that would attend such a definition 
.is t o mi.:..:iy iHdustrior:i." 
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Hen.rings ulroo.dy scheduled on petitions for amendment of tho 

"area of production" r egul ations may determine \7hether a clc.rifying 

amendment with regard to this phr~se in the Act is r equir ed. 

Industrial Homework 

Any mention of this problem c-.t the prosont time mo.y be prematur e , 

but its iraplico.tions o.r o so serious and far-ranching for tho effoctivo 

maintenance of rm.go nnd hour standards in intersto.to industries tho.tit 

desorvos mention, however brief or inconclusive. The problem of ~ndus

tria.l homeYrork is a serious one in connection r;i th all typos of labor 

l ogisl ntions, but it is particularly gr~ve with r espect to ttinimun wage 

and ma.ximUI:1 hou.r l aws . In fo.c-c it was t his problem of industrial home

\7ork in the so-cc.lled "s,mn.tod trades" of Groa.t Brito.in which '7f.'..S r espon

sibl e for tho p::!.sscge of the origino.l Trude Boar ds. Act in 190.9 , which hc.s 

been nore or less the n:0del upon uhich onst Ara0rico.n Legislation of this 

type ho.s been bnsc.d. It is significant that even in countries liko 

Frnnco o.nd Norwo.y, which have no genorc..l minimum ,-,age legislation, this 

problem of industric..l homuwork hns been so serious thnt special r.tininur.1 

wo.go statutes o.pplying only to this type of_pr oducti on h:::.ve been con

sidered nocesscry. 

Industrie.l hornov1ork is , of course, a. serious t.hrec.t to tho oporc.

tion of o. oinioun ,mge nnd r.1D.xir:1un hours statute bocuuse tho difficulti os 

in onforccncnt in this arcc tend to oakc it en QVonuo of osccpc fron 

offoctive cnforcomcrit of the l a:w in factories . Reports hC'.ve o.lroc.dy cono 

in to the Via.go c..nd Hour Division \7hich indicc.tc thut in a. nuribor of 

file:///7agc
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industrios in \:hich horiework is possible l!nd ho.s been pra.cticod in the 

past, tho passage of the Fair Lnbor Stnnda.rda Act hus led to nn incroaaod 

uso of this ~othod of nnnuf~ctur0. Tho Division intends to ta.lee vigor ous 

stops to insure that tho provisions of the Act c..ro enforced vit h respect 

tc, industrial honey10rk, but it r emn.ins to be seen 1.1hothor tho Viv.go o.nd 

Hour Division cc.n succood v.her o so nnny Sto.to l ~bor dop~rtnonts ho.vo 

failed . The prino.ry difficulty is to got en a.ccur~te rocord of tho hour s 

,;rorkod by or.!pl oyoos V.'orking on 1.10.toria.l in their houos. Eapl oyor s under 

tho Act and under the r ogulutions of this Division ho.vo the responsibi lity 

f er keeping ~ccurntc records of hours ~vrkod each day and ouch uook, a.nd 

no difficulties present thcosolvos in the keeping of thcso r ocords f or 

onploycos ElDployod in f actories. Fer tho horie,,orkor , ho\;rovcr, it is 

nn entirely different stor y: tho euployor hns no direct ~ethod of dotor-

1:1ining tho nunber of hours v;orkod by c.: p:trticulo.r hot1e\1or kor or o. fa1.1ily 

of hono't'":crkorc on a. lot of goods bcctmso they d0 not porforn their ,;ork 

undor his ior.1odfo.tc supervision. 

Hoco':1orkors no.y rmrk in sono c~sos frc,r.1 do.ybrc£'.k to dar k a.nd cvon 

thr ough tho night: in othor casos they tlllY pick up the work for en hour 

or t ~o during th3 dny in intorvo.l s bctwoon othor household dutios. 

Entire fc.nilios , including young children, nay work on nutoriol gi ven to 

ono ,.10obor of tho fru.d.l y. The only ucthod tho o□ployor of honoworkcrs 

c~ doviso for keeping a r ocord of tho hours thoy huvc ucr kod is to cccept 

tho st~tC!:1•.mt o~ t ho honom•rkors thor:1s0lvoa . Experience ho.s ahorm, ho,,-

file:///7orked
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ever, that, when such a method is followed, falsi£ication of records is 

extremely widespread. Having no other source of income nor any or~niza

tion among themselves, homeworkers a r o in a ver y weak bargaining position 

and they have consistentl y shown themselves unwilling to run the risk of 

the loss of their employment which may be involved~ giving a true state

ment of the hours they have worked. All homework is, of course, done on a 

p i ecework basis. - so much for a certain lot of goods - and where a minimum 

wage exists there is little doub t that the very existence of homework is a 

prima facie case th8t the statute is being evaded. All evidence on the 

subject points to the fact that work in the home is l ess effective and 

less efficient than the same wor k per formed in e factory ; and, therefore , 

that no ecployer who is required to pay 25 cents or 30 cents an hour can 

afford to have this work done in the home because it could be done a t less 

cost in his own plant. 

In generc.1. there have been two methods of approach to the problem 

of industrial homework; prohibition and regul ation. The approach of pro

hibition, which is in use in several Stntes and we.s practiced under several 

NRA codes , ha s its origin in the belief tha t t he evils of homework are so 

great and t he cos t s of regul ating it succ~s sfully so large that its con

tir..uatioa cannot be soci::- l ly or econ('\oi-::ally ,iustified, except for aged 

a.:id ~~dic:i:r,I,~d p e :".'ao1 e tho c~~c'G l (:t>Ve t i:1sir hol'!es to work in factories. 

This school of t h:-iug:i.~ bel: . ..;":os th.i t e1ren tho11.gll l:!.ll extensive and com

plicated syste~ of pi2c;; r .:..+:ee :.a..'l be o.ev~ sG~. to insure the payment of 

minimuo rates of pey, t hat 'I..Ildwy l ong hours, child labor, unsanitary and 
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barnful health conditions, do.ngerous working conditions , and the avoidance 

of contributions for uneoployr.ient and old-age insurance ~.nd worknen1e 

co~pensation contributions Md consequently the renoval of these social 

protections fron this class of workers, cannot be prevented. They advo

ca te, ther~for e , that hooework be gradually prohibited for noroal workers , 

industry by industry, after hearings and e carefully guarded legal pro

cedure; and that the aged aJld physically handicapped be per citted to 

continue on special. licenses or certificates. 

The r egulatory approach to industrial honework is the one which 

has been generally followed in European countries and which was t r ied in 

a nuober of codes under the N.I .R.A. The N.R.A. experience was not par

ticularly successful in this rego.rd! The essence of this ~ethod is to set 

piece rates for each of the □any hundreds of indi vidual oper atinns in the 

ho~ework industries after exhaustive tests with presumably normal uorkers, 

and t o enforce the payrient of these rates . This procedure is difficult to 

adninister because oper ations change rapidly with styles, and is not fool

proof by any oeans becuuse it can be n.nd is evaded by the naking of secret 

rebates or kickbacks by the workers to the enployer, the keeping of s epa

rate eeis of books, and other devices of this kind. Under this method the 

issuance of special licenses to handicapped worker s is, of course, un

necessary. 

This is briefly the situation with regard to industrial homework. 

The f acts are known, the experience with minimum wage laws for women over 

a period of twenty years is available, study after study has been made of 

the wages, hours, working conditions of homeworkers in~ large number of 

industries. In these circumstances, it can be safely said even at the 
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present time with only three months of experience with the Fair Labor 

Standards Act tha t further legislation will be necessary with respect to 

industrial homework if the Fair Labor Standards Act is to function with 

complete effectiveness in industries in which homework is practiced. Such 

legislation is necessary to protect both employees and er.iployers in 

factories operating in compliance with State and Federal labor and social 

l egislation. In months to come the. Wage and Hour Division will accumulate 

a great deal of experience with this problem in rela tion to the specific 

provisions of the Fair Labor Ste.nda.rds Act. The first step t o be taken 

in this direction is a hear1ng which has been scheduled for January 4 , 1939 

on the question of requiring edditional r ecords for employers of industrial 

homework under the Act, In addition to this hearing each industry com• 

mi ttee in which industr.l al homework plays an il'!'lportant part oay wish to 

study the question and r.w,ke a r eport to the Adr.linistrator upon it. 

High- s~le.ried Employees 

Another probl en on which sufficient evidence has not yet 

co□e t o hand to per1:li t a conprehensive discussion but which has 

been of gred ir:terest to er.iploy0rs throughout the country is the 

question of the applicati on of the statute to certain high.slllaried 

er.1ployees who receive, say, $400 a nonth or □ore . As the statute 

now stonds , these persons ure covered unless they f all within the 

definition of eoployees engaged in an exequtive , adninistrative, or 

pr<rt'essiono.l c1;1pucity, in Sectio:113(.,)(1) . The .ldninistra tor was 

given pov;er to define these terns; and they have been defined, after 

c~reful consideration and consultation with enployers and eoployees , 
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in a manner which is consistent with common usage and with definitions 

of similar terms in State Le:,p.slation. It has been the contention of 

some employers, however, that certain employees ,vho do not f~ll within 

these categories of admirri.strative and executive or professional as de

fined are, nevertheless, paid r~thor high sal.2.r::l.e3 and o.re engaged 

steadily in work which is of a very responsible nature . The mini.Clum 

·r,age provisions of the Act do notl of course, affect these employees, 

but the provisions of Section 7 r equire that they be paid time anct a half 

for hours over the 1..1a..-x:i.mum permitted, L.4 hours thi s year, 42 hours next 

year and 40 hours there&.ft.cr . 

This briefl;r it: the natura of the problem presented. The number 

of such ~nployet1s is not know nor is the extent to which the .provisions 

of Section 7 of the Act uay impose changes in the personnel policies and 

the admimstrative practicas of business enterprises. The Wage end Hour 

Division has r equested all corqJanies intcr ;:;stdd in this matter to fur:ri.sh 

v- detailed description of the nnture of their individual problems and 

suggestions for action which might be taken for meeting this general 

situation . After enough of this nat ~rial has been submitted to bring 

into focus more clearly th0 situation which exists with r es:)ect to these 

employees under t he Act at the present time, it may be poss~ble to present 

a dcfir.ite r ecollUilendation on this question. If any chn.nge in the statute 

is contemplatad, all parties have agreed that cny line of demarcation 

placing those high-stl~ricd cr.,ployecs into a separate cate&ory for special 

treatment would have to be very carefully dra,m in order not to dir:ri.nish 

the protection vihich the Act now furnishes to the vast majority of cleri

cal employees. 
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Final Dctcrm:i.n:ition of the Scone of the Statute . 

Tl:is brief r cswnu of sowo of the princips.l problc:-is which 

tha Vfo.ge and Hour Division irn.s cr.countcr cid would not oo compl ete with

out sor•l(l ncntion of t!'lc question of t he final c.ct c rmin.1.tion of tho 

scope of the Act . It has alre:;i.dy baon pointed out that, unlike some 

st:;i.tutes , the Fair Labor Standards Act is of the type in which the 

authoritative interpretation, of various provisions fror:, the ve ry be

ginning lies with the courts. The Administrator has no povver to Ii'.ake 

Lriterpretati ve rulings w~,ich are binding in the absence of authori

tative court decisions ;:,o the contrary. 

This being the. case , some uncertainty is inevitable ;tlth 

r ecard to certain mcl,tters , the most important cf vmich is, of cow·se, 

thci question oi' what e_mployees are covered by the Act . For the st,'3.tu.te 

does not cove r aU the employees of er:ipJ.oyers enr;accd in interstate 

cori:merce, but only those employees who are 11 engaged in (interstate) 

comnerce or the production of eoods for (interst ate)coe.merce . 11 Tens 

of thousands of er:iplo:1rers he.ve writ ... 1m to the Division describing the 

nature of V ·,eir busi ness a.'1.d rt;questing advice as to vrhethcr their em

ployees ,i0ru Sl.l.bjcct to the Act . The Admidstra.tor had two alternative 

coursos: 

(1) lk; 1:ri.u-ht hilve acknowledged each lette r with a stat er1ent 

that he r,ad no power to answer tius question, refcr,:-in5 the eI!'tployer 
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to l:iis own lawyer; and r e s erved tnkir.g eny action on this question 

until it was n ucessary to make a decision in connection v,ith each 

yj_(llai:.ion W!ri.ch was reriortcd; or 

( 2 ) He could follovr the course which has actually been 

pursu~d, that of i ssuint; I ntcrpretativ1.: Bullct:l.ns ancl answering 

sp~cific que sti_ons, poi..11tin1: on t th.J int·..:rpretntion of the law 

wh:i_ch he wc..H f ollowini, vrith ttc warninc that th0 Administrator 

hud no o.uthorit;:,r to issue any conclusive ruline, but that the 

raatter v.m.s ultii.mtely one for int.e;r pro::.i.tion by th~ courts. 

It is sincerely bcl:i.uved tha t the: second alte;rnativc VfoS the more practi

cal and ;.~dr.1inlstrati vel~.r sound co-..irso t o follow; ond that to have adopted 

a tortoise-like:: no::::i'i:,ion of drawinr,· into ct. !1.on- co,.1.:1:.i_tt;..:i.l shell would • ,c, 

have caused far a or0 unc0:·to.inty, and not unjustifh.d r esentment on the 

Ifovort,hckss, the po::rnibility exists that t he interpre tations 

vmicl: hav(i bc,m issu~d by the, Administrator may b ..:: at V['..riancc with those 

latur aclopt<::d by the. courts, ttncl ernpJ.oycrs who hav0 sincerely believed 

that thuir ..,, .. ;,loyccs £.rC; not cov0rcd may find t~ir.t thuy h:.ve been un

vnttinc:1-Y vioJ_atint; the Act 1:m<l ir.curr.i.ng a liability of un'la.id minimum 

w.-.tgcs or ur\Kl3.d. overtime co::~pons-•tic..n . The munber of such c.:i.ses will 

hardJ.y h-:: lo.rec ~,e;cA.uso the; o verrrholmine· najor ity of cm!)loyucs covered 

by thu statut0 are cnploynd by· l~re0 ccppanies vrho .:.i.rc clearly within the 

purview of t.hf~ statute . Yt. t thu fact that uncert ainty does cy.ist and 

will cont.inu.:; to u}:t:;t for s01 ,:..: ti:-.,e, i.."1 r c,:-r.rd to this ar1d similar 

questions cann.0t fail t,::. tx,:l.. sor.K:'Nhat distruhirig elci,1ent in the r apid 

adaj)tntion o.f busin.;;ss to l::)g.i.shtio::.1 which is oth<; rw:~s,; gcncrdly 

acc~ptl:d .'..ln<l S1.~1)portc;d by industry. 
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· Tho Wage and Hour division docs not. f 0el that sufficient 

experience has been n.ccurnulatcd to justify the expression of a j udg

ment or r ecoramcndation on this matter c.t the present time, but 

further experience may indico.te the desirability of modifying the 

present statutory provisions in this r egard. 

Puerto Rico 

With refer ence to the application of tho Act to Pu;f;rto 

Rico (Section 3(c)) a l arge numb~r of delegations repr0scnting 

vn.rious industries i~ the Islc!lld, pnrticularly in the needlework 

industry i n which homewor!c has b~en the najor method of production 

and wa2-es h::we been extremely low, ho.ve petit ioned the Adi-:-d.nistrn.tor 

to grant exemptions or special tr(.'at mcnt to Puerto Rico . The 

Administrator has consistently st2t ed to these petitioners th,1t 

he has no discretionary pov10r under tho statute to ma.kc exceptions 

or to modify the gener al provisions of the Act for rmy industry 

or o.r e.:: . The problcns of Puerto Rico under t he Act have princi

pally to do witl1 homework, and must be considered in connection 

with the whol e question of homework which ha:.; b0en discussed above . 
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APPENDIX A 

Industry CoI:lrlittee No. 1: Textile Industry 

Membership 

The membershi p of Industry Col:lOittee No . 1, appointed by an 

order of the Adninistrator on Septenber 13, 1938 is as f oll ows: 

For the Public: 

Donald Nelson , Chairman, Chicago, Ill. 
Grace Abbott, Grand Island, Nebr . 
P. o. Davis, Auburn, Ala. 
E. L. Foshee, Sheroan, Tex. 
Louis Kirstein, Boston, Mass. • 
George Fort Milton, Chattanooga, Tenn. 
George W. T~ylor, Philadelphia, Pa. 

For the E□ployees: 

Paul Christopher, Charlotte, N. C. 
Francis P. Fenton, Boston, Mass. 
Sidney Hilloan, New York City, N. Y. 
R.R. Lawrence, Atlanta, Ga. 
Elizabeth Nord, Manchester, Conn. 
Emil Rieve, Philadelphia, Pa. 
H. A. Schrader , Washington, D. C. 

For the Enployers: 

G. Edward Bwcton, Providence, R. I. 
Charles A. Cannon , Kan.napolis, N. C. 
Robert Chap~nn, Spartansburg, s. C. 
John R. Cheathan, Griffin, Ga. 
J ohn Nickerson, New York City, N. Y. 
Seabury Stanton, New Bedford, Mass . ** 
R. R. West, Danville, Va. 

* Resigned to become Chairnan of Industry Connittee No . a and 
replaced by Fred Lazarus, Jr. of Coluobus , Ohio. 

**Resigned because of illness , and replaced by Allan Barrows of 
New Bedford, Massachusetts. 
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Original ond Revised Definit±ons of the Textile Industry 

The original definition of the Textile Industry in Adninistrative 

Order No. 1, issued on Septeober 13, 1938 was as f ollows : 

11 (a) The I:l.t>.nufaetu.ring or processing of yarn or thread 
and all processes preparatory thereto o.nd the 
manufacturing, bleaching, dyeing, printing and other 
finhhing of woven fabrics (other thc.n carpets and 
ru,gs) from cotton, silk, flax, jute or fX!!Y synthetic 
fibre, or froo oixtures of these fibres: except the 
checical nanufncturing of synthetic fibre and such 
related processing of yarn as is conducted in esta
blisbr:lents oenufacturing synthetic fibre; 

(b) The manufacturing of batting, wadding or filling ~.nd 
the processing of waste fron the fibres enUDerated 
in clause (u); 

(c) The nanufaeturing, bleaching, dyeing, or other finish
ing of pile fabrics (except carpets end rugs) from 
any fibre or yarn; 

(d) The oanufacturing, bleaching, dyeing, or printing of 
knitted fabrics (other than hosiery or wool and wool 
nixed overcoatings and suitings) fron a:n:y fibre or 
yarn; 

(e) The oanufacturing or finishing of braid, net or lace 
froo any fibre or yarn; 

(f) The nanufacturing of cordage , rope or twine fron any 
fibre.ti 

The revised definition of the Textile Industry, as recoonended 

by Industry Coonittee No. 1 and issued by the Adninistrator in Adninis

trative Order No. 6 in Deceober 19, 1938 is as f ollows: 
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"(a ) The r.anu..racturing or processing of yarn or thr ()e.d e.nd all 
pr ocesses preparatory thereto , and the manui'e.cturirg , 
hle:-ich:l.ng;, dyeing , printing and other finishinr; oi' woven 
fai.:,1·ic:. ( other than 'Jt>.rpets and r ugs ) from cotton, silk, 
i'la;{, jut1:.1 or a.uy synthetic f~bre , or from nixtur es of 
tb:rne fibres ; except the che:::1ical manufacturing of syn
th.:=:ti c fibre and such r elated processing of yarn as is 
conducted in establishments manufacturing synthetic fibre ; 

("b) The manufacturing of be.t·ci.ng; , wadding or filling ru1.d the 
processing cf ·wast~ .f'rom the fibres enumer ated in clause(a); 

( c) The ~anufe.c turing , bleaching, dyeing , or other finisl-1.ing 
of pile fa.brics (except carpets and r ugs ) from any fibre 
or yarn; 

(11.) The processing of any t~rxtile fabric , included in this 
d•afinition of' this industr y , into any of the following 
prodt:cts: bo.:':s ; hande.ges and sur gi cal gauze; bath ma.ts 
and r olatBd artjcles ; bedspreads ; blankets ; diapers , dish
cloths , scrubbing cloths and wash-cloths, sheets and pillow 
case;s ; tablu- cloths , 1 ur1ch- cloths and nar,kins ; towels ; and 
window- curtain:, ; 

(:.,) The rrtanufact11r ing or fini shine; of braid , net or lace f r om 
uny fibre or yarn; 

1'ho ,'.la.nu!'a'..')turing of corda.z;e , rope or twine from any fibre ." 

APP'3NDIX B 

Ind~stry Co!ilJll.ittec No . 2: Apparel Industry 

The !i:,l!nher ship of Industry Co1mnittee No . 2 , appointed 

by or der of the Administrator on December 19 , 1938 is us f'ollows: 
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For the Public : 

Louis E. Kirstein, Chairman, Boston, Mass . 
Del os Wall~er , Vice Chairman, New York City, N. Y. ·<'-' 
M:1.ss Charlotte· Carr, Chicago, Ill . 
Jona:tha._11. Daniels , Ralejgh, N. c. 
J olm P. Devaney, Min.."leapolis, Mhm. 
Miss Mar ion Dickerman, New York City, N. Y. 
Harrold English, Los Angeles , Calif• 
Herman Fe l chnan, Hanover, N. H. 
Louis B. Hopkins , Cr awfor dsville , Ind . 
Neville Miller., Louisville , Ky. 
!,Iark Mccloskey, New York City, N. Y. 
Harr iss Newman, Wilmington, N. c. 
Arthur J . Patton, New York City, N. Y. 
Charles 'W. pj_pkin, Ba.ton Rouge, La. 
Charles Ray, Goodyear, Conn. 
Sumner I-I. Sl ichter, Boston, Mass . 

For the Employees : 

MOrris Bialis, Chicago, Ill . 
H;'Ill.an Bltl!n.berg, Be.l timore, Md. 
Joseph Catal.a.notti, New York City, N. Y. 
David Dubinsky, ~Iew York City, N. Y. 
Harry Greenberg , New York City, N. Y. 
Sidney Hillman, Hew York City, N. Y. 
Julius Hochman, lfow York City, N. ·y • 
Elizabeth M. Rogan, New York City, N. Y. 
Sam Levin, Chica.gb, Ill . 
Joseph P. Mccurdy, Baltimore , Md. 
Isidore Nagler , New York City, N. Y. 
Meyer Perlstein, St. Louis , Mo. · 
Jacobs. Potofsky, Uew York City, N. Y. 
El.ins P.e isberg,·Harrisburg , Pa. 
Franl:: Rosenblum, Chicago, Il l . 
Nt1thu:1 Sidd, i'3oston, Mass . 
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For the Employers: 

Frank Coll, Alpena, Mich. 
Oscar J. Groebl, San Francisco, Calif. 
W. C. Harris, Winder, Ga. 
S. L. Hoffman, New York City, N. Y. 
Samuel W. Levitties, Philadelphia, Pa. 
A. A. Lipshutz, Atlanta, Ga. 
Nathan Schwartz, New York City, N. Y. 
Jack Mintz, New York City, N. Y. 
A. W. Patterson, Denison, Texas 
Alexander Printz, Cleveland, Ohio 
Raymond H. Reiss, Chicago, Ill. 
Victor Riese~feld, New York City, N, Y. 
Herlll8.n Rosenblum, Louisville, Ky.* 
Jesse Rosenfeld, New Orleans, La. 
Louis E. Rosensweig, New York City, N. Y. 
J. J. Wolkerstorfer, St. Paul, Minn. 

Definition of the Apparel Industry. 

The definition of the Apparel Industry in Administrative 
Order No. 7 issued on December 19, 1938 is as follows: 

"The manufacture of all apparel, apparel furnishings and 
accessories made by the cutting, sewing, or embroidery 
processes , except: knitted outerwear, knitted underwear, 
hosiery, men's fur felt, wool felt, str~w and silk hats, 
and bodies , ladies' and children's millinery, furs, and 
boots and shoes. 11 

*Resigned prior to time Committee started functioning, replaced by 
D. J. Gray of Ware Shoals, S. C. 




